NMAMATKA

NpymeHeHUe Mep YyrosI0BHOW OTBETCTBEHHOCTU 3a
noJsiyueHue N pgavy B3ATKU U Mep aAMUHNCTPAaTUBHOM
OTBETCTBEHHOCTU 3a HE3aKOHHOE BO3HarpaxxgeHue ot

VIMEHN IOpUANUYECKOro imua

HOH PYNUMIO

pacnnauvMBaerca
Ka:KAbIi M3 HaC

HNaHHasi mamMsiTKa pa3paboTaHa B LiesisiX TpeJyTIpeXKJeHusl TOBefleHusl, KOTOpOe
MOXKeT BOCIIPUHUMATHCSI OKPY’KalOIIMMU Kak o0elljaHWe WU TIpeZJioyKeHHe [aul B3STKU
mbo Kak corviacve TIPUHSITh B3ITKY WM Kak MPOCkOa 0 Jjaue B3SITKH JIUL], 3aMeIlaroliuX
roCcy/japCTBeHHbIe JO/DKHOCTHA bBenropojckoit 061acTy, AOMKHOCTH TOCYAapCTBEHHOU
TpakJaHCKOM ciy>kObl  Benropofckoit  06macTy, pyKOBOAWTeNed TroCyJapCTBeHHbIX
yupexkaeHuii besropoackoii o6acTu.

YTO TAKOE B3ATKA?

[ToniyyeHne [AO/KHOCTHBIM JIMLIOM JIMYHO WM 4Yepe3 TMOCPeJHUKA B3ATKU 3a
coBepilieHre AelcTBUM (0e3eMCTBHE) B TI0/Ib3y B3ATKOJAATENS W/IH TPEeACTABISIEMBIX UM
I, ecJd Takue JeucTBusi (0Oe3melicTBHe) BXOAST B CAy)KeOHBIE TIOJTHOMOUMS
JO/DKHOCTHOTO JMila MO0 ec/ii OHO B CHIY [AO/DKHOCTHOTO TIOTIOXKEHHST MOJKeT
CrIocoOCTBOBaTh TaKWUM ZeUCcTBUSIM (Oe37eiicTBUIO), a PAaBHO 3a 00iijee TTIOKPOBUTETHCTBO
WU TIOMYCTUTE/IbCTBO TI0 C/Ty>KOe Ha3bIBaeTCs B3ITKOM.

B3siTKa SIB/ISIeTCS YTOJIOBHBIM MPECTYIL/IEHUEM.
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[TpeaMeTOM B3SITKA MOTYT ObITh:

1) [eHbru, B TOM YKC/Ie Ba/li0Ta, OAHKOBCKUE UeKU U LleHHbIe OymMaru, u3fens u3
JIparoLeHHbIX META/I/IOB M KaMHeM, aBTOMAlllVMHbI, NPOAYKTbl MUTaHUWs, BUJEOTEeXHUKA,
ObITOBbIE TIPUOOPHI M ApyTHWe TOBaphl, KBAapTUPhBI, [Jaud, 3aropojHble J0Ma, Trapaku,
3eMe/IbHbIe YUaCTKU U Apyrasi He[JBUKUMOCT;

2) yCIOyrd W BbITOAbI — JieueHWe, PEMOHT KBapTHPbI, CTPOUTEIBCTBO [auH,
CaHaTOpHble W TYPUCTUUECKHEe TyTeBKH, MOe3[KU 3a I'PaHUlly, OIjiaTa pa3BieueHU U
JIPYTUX pacxo/loB 0e3BO3Me3ZHO W/IM TI0 3aHW)KeHHOW CTOMMOCTH, OGaHKOBCKasl ccyjia B
JOJIT WU TIOZ, BUJOM MOrallleHus: HeCyllleCTBYIOLLero 0Jira, orjara TOBapoB, KYILJIEHHbIX
0 3aHW)KEHHOM LieHe, TIOKYTKa TOBapOB 0 3aBbILLIEHHOM LieHe, 3aK/ItoueHre (PMKTUBHBIX
TPYZIOBbIX I0TOBOPOB C BBITJIATOM 3apIiiaThl B3ATOUHHMKY, €r0 POACTBEHHUKAM, [IPY3bsiM,
rojiydyeHWe JIbITOTHOTO KpeAWuTa, 3aBblllleHWe TOHOpapoB 3a JeKLWW, CTaTbu W KHUIH,
TipolLlleHre [I0/ra, YMeHbIlleHue apeHJHOW I/iaThl, yYBeJMueHue TPOLIEHTHBIX CTaBOK I10
KDeJUTYy U T. [I.

UL, BBITIOJTHSOLLIEee roCyZjapCTBeHH

Cy6bexT' MOCTOSTHHO, OpraHu3alyOHH BIX opraHax,

nosy4yeHu BPEMEHHO 0- opraHax

Al B3ATKN -3T0 WU no aub  pacrnopsguTesibH B~ MECTHOIO
crieLuaabHOMy O ble WIn caMoyTipaB/ieHH
TOJIHOMOYUIO aZIMUHUCTPATHB s,
OCYLL[e CTBJISIFOLL] HO- rocyJapCTBeHH
ee byHKLN XO03SIICTBEHHBIE BIX u
ripe/iCTaBUTeIs byHKIIM MYHULUTIATbHBI
BJIaCTH X YUpeXXJeHUsIX

He siBnsitoTCs1 CyObeKTaMu MoJTyueHust B3ATKA PabOTHUKY rOCyIapCTBEHHBIX OPTaHOB
M OpraHoB MeCTHOIO CaMOYIpaB/leHMWsl, TOCYJapCTBEHHbIX W MYHHULUIIAIbHBIX
yupekieHHH, UCTIOHSIOLMe B HUX TIPOdeCCHOHa/IbHbIe WK TeXHUUeCKre 00s3aHHOCTH,
KOTOpble HE OTHOCATCA K OpPraHU3al[MOHHO-PacropsUTeNbHbIM WA aJMUHUCTPATUBHO-
X03SMCTBEHHBIM (DYHKLUSIM.

[TonyueHue B3SITKM - OJHO M3 CaMbIX OINACHBIX [O/DKHOCTHBIX TIpeCTyIIeHUH,
0C00EHHO eC/TM OHO COBEpIIIAeTCs TPYTITION JIUIL UJIA COITPOBOXK/IAeTCSl BELIMOTATe/IbCTBOM,
KOTOpOe 3aK/IF0uaeTCsl B MOJyYeHUH [JO/PKHOCTHBIM JIML[OM TIPEMMYILeCTB U BBITO/] IMUHO
WM Uepe3 MOoCpeIHUKA 3a COBeplleHre AercTBuil (be31elicTBHe) B TTO/IB3Y B3STKOATEIS
WY TIPE/ICTaB/IIeMbIX MM JIMLI, €C/IA Takue AercTBus (0e3zeiicTBre) BXOAST B CIyKeOHbIe
TIOJTHOMOUHSI [TO/DKHOCTHOTO JIWIla JIMOO eC/id OHO B CWIY AO/DKHOCTHOTO TIOJIOXKEHUS
MOKET CII0COOCTBOBATH TakKuM JelicTBuUsM (Oe3meliCcTBHIO), a PpaBHO 3a oOiee
TTOKPOBUTETHCTBO WJ/IU TIOMYCTHUTE/ILCTBO 10 CITY>KOe.

C OOBEKTUBHON CTOPOHBI MPECTYIUICHUE BBIPAXKAETCS B OJHOM H3 CJICAYIOIINX
JICUCTBUU:

a) TPUHATHE B3ATKM CaMHUM JIMIIOM, OTBEUAKOIIMM IMpU3HAKaM CyObeKTa

1 [Ipumeuanue K ctatbe 285 YK PD



npectymieHus (ct. 290 YK PO);

0) MpUHATHE B3STKUA €T0 POAHBIMU M OJIM3KMMHU C €r0 COTJIacHusl WU €CIId OHO HE
BO3pa)kaJio MPOTUB 3TOIO;

B) (akTMueckoe NPUHIATHE B3SITKA TOCPEAHUKOM  (IEHCTBUSA  KOTOPOTO
kBamuiupytorca no cr. 291.1 YK P®) c nocnenyromeil nepemadeil ee auuam,
yKa3aHHBIM paHee.

laua B3SITKM - TIPEeCTYIIEHWe, HarlpaB/IeHHOe Ha CKJIOHEHWE JJ0/DKHOCTHOTO JIMLa K
coBepllleHUIO AelicTBuid (6e3zeiicTBre), oOIlee TTOKPOBUTENILCTBO WU MOIMYCTUTETHCTBO
1o cay>k0e B TOMB3y B3STKOJATeNs, €C/IU Takuhe AecTBusi (Oe3melicTBUe) BXOAST B
cny>keOHbIe TTOJTHOMOYUSI IO/KHOCTHOTO JMIla MO0 eCid OHO B CUJY JO/DKHOCTHOTO
TI0JI0YKEHUST MOXKeT CTI0OCOOCTBOBATh TaKUM JlelicTBUsM (be31elicTBIIO).

Hanpumep, dupekmop asmowKo/ibl NpuAdcui cayicauje20 Had30pHO20 Op2aHd 8
cchepe 0bpaszosaHusi 8 pecmopaH 8 3HAK 641a200apHOCMU 3d NOMOUb 8 N0020MOoBKe
OOKYMEHmMOo8 U codelicmeue 8  npoyecce  OCyujeCmeneHusl  AUulyeH3UposdHus
0bpazosamenbHoll OesimeabHOCMU YKA3dHHOU Op2dHU3ayull.

K OJOJDKHOCTHBIM  JIMIIdM  OTHOCAT JIMIL, 3dMeldrolinX T[rocyadpCTBeHHbIE

JIOJDKHOCTH, roCyZlapCTBeHHBIX IPaXKIaHCKUX C/Ty>KallUX, PYKOBOJUTENEN
rOCyJapCTBEHHBIX yUpeXXJeHUM.
JTuwo, BBITOJTHSAIOLLIEeE OpraHU3aLMOHHO-PACTIOPSAUTE/IbHbIE W

aZIMUHHACTPAaTUBHO-X03MCTBEHHbIe (DYHKI[MM - 3TO, HalpuMep, PYKOBOAUTE/Ib OpraHa
WCTIOJTHUTE/IbHOM ~ BfacTd  bBenropoackoit  obnactv,  HadyaqbHUK — (DMHAHCOBOTO,
XO35IMCTBEHHOTO MOJIpa3fie/ieHrss OpraHa MCIIOJTHUTE/NbHOM BiacTh  benropomckou
00/1aCTH, UjleH aTTeCTallMOHHOW, KOHKYDPCHON KOMHUCCHM U T. [I.

«B3dTKa» ully, BBIMOMHSIOLEMY yIpaBjieHYecKre (PyHKIMM B KOMMepPUYeCKUX U
HEKOMMepYEeCKUX OpraHu3alysX - JUPEKTOPY, 3aMeCTUTEe/I0 AUPEKTOpa KOMMepueCKOU
(GUpPMBI WM TOCY[apCTBEHHOTO YHUTApPHOTO MPEANpUATUS, TIpeCcefare/it0 U UieHy
coBeTa [JUPEKTOPOB aKIMOHEPHOTO OOINecTBa, I7laBe KOOTepaTHBa, PYKOBOJUTEIIO
OOIIIeCTBEHHOTO W/IM  PEeJIMTMO3HOTO  00beAnHeHus, (oOHJa, HEKOMMepUeCKOro
MapTHePCTBa, JU/lepy U PYKOBOJAIIeMY (YHKIIMOHEPY MOIUTUYECKOW MapTUuM U T. [.
Ha3bIBaeTCs KoMMepueckuM 1oakynoMm (cT. 204 YK PO).

BbiMoraTenbCTBO O3HauaeT TpeboBaHMe JMlla, 3aMeIaloIero rocyZapCTBeHHYHO
JIOJDKHOCTB, roCyZlapCTBEHHOIO IPa)KJaHCKOTO Cy>Kartero, PYKOBOJUTETISI
rOCyJapCTBEHHOTO  yupeX/eHus, [JaTb B3ITKy /MO0 TiepefaTb  He3aKOHHOE
BO3HarpakJieHve B BU/Je JleHeT, 1[eHHbIX OyMar, ”HOr0 WMYIlleCTBa TPU KOMMepueCKOM
MOJKYIIe TI0J, YrPO30M COBEpIIeHUs AeHCTBUM, KOTOpble MOTYT IIPUUMHHUTE YIIeph
3aKOHHBIM HHTEepecaM Tpak/aHWHa MO0 TIOCTaBUTh TOC/IeIHETO B TaKHe YCJIOBUS, TIPU
KOTOPBIX OH BBIHYXKJ€H JaThb B3STKY JIMOO COBEPIIUTbH KOMMepUYeCKHW MOAKYII C I[e/TbI0
MpeA0TBPAlLleHus1 BpeHBIX MOC/IeCTBUM [/ €r0 MPaBOOXPaHsIeMbIX UHTEPECOB.

Hanpuwmep, cayxcawjuii 2ocy0dpcmeeHH020 0p2dHd N0 _CmpoumeabHOMY HAo30py
npu_npogedeHUU NpoeepKu coomeemcmeusi 8biNoaHsAeMblx pabom npu_cmpoumenbcmee
30aHus _mpebo8aHUAM MexXHUYecKUx pe21dMeHmMo8, HOPMAMUBHbIX NPABOBblX dKMO8 U
NnpoeKmHol O0oKyMeHmayuu 8 uacmu cobno0eHusl CaHUumapHo-3nudemuon02udeckux u
9K0/M02UUYeCKUX HOpM U npasui 8 ben2opodckoli obnacmu Hamekaem, Umo 3adk/ioueHue o
pe3yibmamax _ npoeepku _ bydem  3deucemb Om _ 803HA2pAXdcOeHus, Hanpumep,




mypucmuueckoll hoe3oku 8 I'epmaHuio.

['oBOpsi O TIpecTyrieHUsX, TpeAyCMOTpeHHbIX cTarkeit 290 YK P®, Heobxomnmo
VMeThb B BH/lY, UTO B 3TOM CTaTbe YCTaHOB/€HA OTBETCTBEHHOCTH 3a MOJIyYeHue B3STKU:

a) 3a CoBepIleHUe TO/DKHOCTHBIM JIULIOM BXOASIIUX B €ro C/Ty»KeOHbIe TOTHOMOYHMS
nercTBui (Oe3melicTBYE) B TIO/B3Y B3STKOAATESI W/ MPEICTAB/ISIEMBIX UM JIHII,

6) 3a criocobcTBOBaHWe [O/KHOCTHBIM JIULIOM B CWIYy CBOEro [JO/DKHOCTHOTO
TI0JIO’KeHHsI COBEPIIIEHUIO YKa3aHHBIX JieficTBUM (0e37efcTBIIO),

B) 3a 00I1lee TOKPOBUTETHCTBO MU TOMYCTUTE/LCTBO 110 CITyKOe,

T') 32 COBepIIIeHHe I0/PKHOCTHBIM JIMIIOM He3aKOHHBIX JeicTBui (Oe3meicTBIe).

[Tonm BXoAAIIMMU B C/Ay)KeOHbIe TIOIHOMOUHSI JelcTBUsAMHU (Oe3gelicTBHEM)
JNO/DKHOCTHOTO JIWIIA C/IeyeT TOHMMAaThb Takue AercTBHUs (Oe3felicTBHe), KOTOPbIE OHO
“MeeT TTPaBo U (M) 00s13aHO COBEPIIUTE B TIpe/ielaX ero CayKeOHOH KOMITeTeHLTH

Hanpumep, cokpaujeHue _yCmaHo8/eHHbIX 3dKOHOM _CPOKO8 pACCMOMpPEHUs
obpaweHus _ 83amkoOoamesnsl,  YCKOpeHue  NpuHAmus _ OOAMCHOCMHbBIM ___ /AUUOM
coomeemcmeyouwe20 _pewieHus, 8bl0op O00AHCHOCMHBIM _JAUYOM 8 npedenadx _ceoell
KOMNemeHyuu uau yCmaHoe/1eHH020 3dKOHOM YCMompeHus Haubonee baazonpusimio20 04
e3simkooamess uiu npeocmasnsemblx UM Aul peueHus.

Cnocob6cTBOBaHUEe AOJ/HKHOCTHBIM JIMLLOM B CU/y CBOEr0 [O/DKHOCTHOTO
TIOJIOKEHHSI COBEPIIeHMIO JeWcTBuM (0e37efiCTBUI0) B TI0/b3y B3SATKOJATENS WJIH
Tpe/CTaB/sIeMbIX UM JIML BBIDAXKAETCS B UCIIO/Ib30BaHUU B3ATKOIIOTyUYaTesieM aBTOpUTeTa
Y UHBIX BO3MOXXHOCTEH 3aHUMaeMOM [O/DKHOCTH /11 OKa3aHWsl BO3ZEMCTBUSI HA APYTUX
JO/DKHOCTHBIX JIUL B IIeJIIX COBEpIIeHHs MMH yKa3aHHBIX AeMcTBUM (Oe3meiicTBUs) TI0
ciyxbe. Takoe BO3[eliCTBHe 3aK/IFOYAeTCsl B CKJIOHEHUU APYrOro AO/DKHOCTHOTO JIMLA K
COBEpIIIEHNI0 COOTBETCTBYIOIIUX JleHCTBHI (Oe3/1eliCTBHIIO) MyTeM YrOBOPOB, OOeIjaHHM,
TIPUHY>X/IEHUS U P.

[Ipy 3TOM mosiyyeHHe AO/DKHOCTHBIM JIMLIOM BO3HArpak/JeHWsl 3a MCIO0J/Ib30BaHHE
VCK/TFOUUTEJIbHO JIMUHBIX, He CBSI3aHHBIX C €ro J0/HKHOCTHBIM I0/I0’KeHWeM, OTHOIIEeHUU
He MOKeT KBaauMUIMpoBaThcsl Mo cTathe 290 YK P®. B 3Tux ciyvasx CKIOHeHHe
JOJDKHOCTHOTO JIMI]a K COBEPIIEeHHUI0 He3aKOHHBIX AeMCTBHUM (Oe3melicTBUIO) MO CyxKbe
MOXXeT TPU Ha/lMuMyd K TOMY OCHOBaHWU BjleYb YTOJIOBHYH) OTBETCTBEHHOCTb 3a WHbIE
TpecTyTuieHys: (HarpuMep, 3a TO/JCTPeKaTebCTBO K 3/I0yTOTPebIeHNI0 [JO/IKHOCTHBIMU
TIOJTHOMOYUSIMU WJIW TIPEBBILLIEHUI0 JO/DKHOCTHBIX MOJTHOMOUHN).

B03MOKHBI C/Tydad, UTO MPH TIOJyUeHHUH B3SITKU 3a 00lijee TIOKPOBUTETHCTBO WU
TIOMTyCTUTE/ILCTBO TIO C/Ty>KOe KOHKpeTHhIe [eicTBusi (Oe3zelicTBHE), 3a KOTOpbie OHA
MoJiyueHa, Ha MOMEHT ee TIpUHATUSI He OroBapyMBalOTCAd  B3SITKOAATe/eM |
B3STKOTIO/TyuaTe/ieM, a JIMIIb 0CO3HAIOTCS UMU KaK BepOSITHbIE, BO3MOXKHBIE B OyyIIieM.

Hanpumep, obwee nokpogumeabcmeo no caydcbe modcem nposensmbcs, 8
yacmHocmu, 8 He0OOCHOBAHHOM HA3HAYEHUU NOOYUHEHHO20, 8 MOM YlUcCae 8 HApYyUleHUe
YCMAHOB/1EHHO20 NOpAOKAd, HA 00/ee 8bICOKYIO 00/1HCHOCMb, 80 8K/AKUYEHUU €20 8 CNUCKU
AUy, Npeocmas/asiemMblx K N0OUpume/bHbIM 8blN1amdadml.
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K momycTtutenbCTBy 10 C/Ty>kOe OTHOCHTCS, HarlpyuMep, COriache [IO/IKHOCTHOTO
JIMLa KOHTPOJIMPYIOIEr0 OpraHa He MNPUMEHSTb BXOZSIIME B €ro TMOJHOMOUUS Mephl
OTBETCTBEHHOCTH B C/Tydae BBISIB/IEHHS COBEPILIEHHOIO B3ITKOZATeieM HapyLlIeHHs.

OTHocsecss K 06IieMy TTOKPOBUTENBCTBY WK TIOMYCTUTENBCTBY TIO CITY»KOe
nevictBus (6e3zeiicTBrEe) MOTYT OBITH COBEpITIEHBI I0/PKHOCTHBIM JIUL[OM B TT0JIb3Y KaK

MO/IUMHEHHBIX, TAK U WHBIX JIUL], HA KOTOPbIX PacClpOCTPaHSIOTCS €ro Ha/i30pHbIE,
KOHTPOJIbHbIE WIU WHbIe (PYHKI[MW TIPe/ICTaBUTe/IsI B/IaCTH, a TaK’Ke ero OpraHu3aljuoHHO-
pacriopsiiuTeibHble (PYHKLIAU.

[Ton He3akoHHBIMU [lelicTBUsIMH (Oe3melicTBHEM), 3a COBepIIeHWE KOTOPBIX
JIOJDKHOCTHOE JIULI0 TIo/y4yr/o B3STKY (uactb 3 cratbu 290 YK P®), criegyer moHMMaTh
nevictBus (Ge3zieiicTBUe), KOTOPBIE:

- COBepILIeHbI JO/HKHOCTHBIM JIULIOM C UCII0/Ib30BaHHEM CTy>KeOHBIX TTOJTHOMOUMH,
O[HAaKO B OTCYTCTBME MPEAYCMOTPEHHBbIX 3aKOHOM OCHOBAaHMM WM YCJIOBUW /ISl UX
peasiM3aLuuy;

- OTHOCATCS K MOJTHOMOYMSIM [IPYTOr0 JO/DKHOCTHOTO JIULIQ;

- COBEpHIAIOTCA IO/DKHOCTHBIM JIMIIOM €IWHOJIMYHO, OJHAaKO MOITIM ObITh
OCYIIIeCTB/IEHBI TOMBKO KOJIJIETUATBHO MO0 TI0 COTVIACOBAaHUIO C JIPYTMIM JO/DKHOCTHBIM
JTULIOM WJTU OPTaHOM;

- COCTOAIT B HEMCIIOJHEHUU C/Ty»KeOHbIX 00s3aHHOCTeM; HUKTO WM HU TIPU KaKUX
o0cCTosITe/IbCTBAX He BITpaBe COBEPIIIATh.

Hanpumep, npuHsimue He3dKOHHO020 peuwleHUs Hd OCHOBAHUU 3d8e00MO NOO/NOMCHbBIX
OOKYMEHMO8,  B8HeceHue 8 OOKYMeHmbl _ c8edeHull, He __ CO0meemcmeyrouux
delicmeumenbHocmu,  aabcugukayus  0okazamenbCme _ No __ Y20/108HOMY ___0eny,
Heucno/HeHue npedycMompeHHol 3dKkoHoM 0613aHHOCMU N0 cOCMAs/AeHU0 Npomokoad 0o
aoOMUHUCMPAMUBHOM NPABOHAPYUIEHUU.,

[TonyyeHne [O/DKHOCTHBIM JIML[OM B3ITKM 3a WCIO/Ib30BaHHE JO/DKHOCTHOIO
TIOJIO’KEHUsT B 1[eJIAX CIIOCOOCTBOBAHUSI COBEPILUEHUWIO JPYTMM [JO/DKHOCTHBIM JIUL[OM
HEe3aKOHHBIX JelcTBUM (0e37eCTBUIO) TIO CIy)KOe KBanM(PUIMPyeTCsd IO YacTu 3
cratby 290 YK PO.

He obpa3syeT cocTaB momyyeHUsi B3SITKU TIPUHSATHE [JO/DKHOCTHBIM JIMLIOM JIeHeT,
yCJIyT MMYI[eCTBEHHOTO XapakTepa 1 T.I1. 3a COBepIiieHue JielicTBuil (6e3zeiicTBre), XOTS U
CBSI3aHHBIX C MCTIOJTHEHWeM ero TpodeCCHOHa/bHBIX 00s3aHHOCTEeH, HO TIpU 3TOM He
OTHOCALMXCSA K  TIOJIHOMOYMSIM  TpeACTaBUTeNsl  BAacTH,  OpraHM3aljMOHHO-
PaCIIOpsIUTeTbHBIM JIM00 aZ/MUHUCTPATUBHO - XO3SIMCTBEHHBIM (PYHKLISM.

OTBeTCTBEHHOCTH 3a MOJIyUeHue, fady B3ITKH, I0CPeJHUUECTBO BO B3ITOUHUYECTBE
HacTyraeT He3aBMCUMO OT BPeMEeHH MOJyYeHHsl JO/DKHOCTHBIM JIMLIOM B3SITKM - 10 WU
TocJie COBepIeHUst UM felicTBu (Oe3nelicTBUS) 110 CyK0Oe B MO/b3y B3ATKOZAATEJIS WU
Tpe/iCTaB/sieMbIX UM JIML], @ TaK)Ke He3aBUCUMO OT TOrO, ObUIM /I yKa3aHHbIe 1eHCTBUS
(6e3neticTBre) 3apaHee 00yC/IOB/IEHBI B3ITKOW WK JOTOBOPEHHOCTBIO C JIO/DKHOCTHBIM
JIMLIOM O Tepejiaue 3a UX COBEPLLEHHE B3SITKHU.

Kak cka3aHo, Bblllle, TIpeiMeTOM B3saToyHM4YecTBa (crtatbu 290, 291 u 291.1 YK
P®) u kommepueckoro mogkyra (cratesd 204 YK P®), Hapsgy C JgeHbramu, lieHHbIMU
Oymaramuy, UWHBIM HWMYIECTBOM, MOTYT ObITh He3aKOHHble OKa3aHWe yCIyT
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VMMYILeCTBEHHOT'0 XapaKTepa U NpeloCTaB/IeHrue UMYILeCTBEHHBIX MPaB.

[TonyueHrie W [Jada B3SITKM, a paBHO HE3aKOHHOTO BO3HArpaKJeHWs TIpU
KOMMepUeCKOM TO/IKyTie, MTOCPeAHUYECTBO BO B3SITOUHAUECTBE B BUJZIE HEMOCPeCTBEHHOU
repeiaur B3ATKW CUMTAIOTCSI OKOHUEHHBIMM C MOMEHTA MNPUHSITHUS [JO/PKHOCTHBIM JIULIOM
b0 NUIIOM, BBITO/IHSIONIAM yTIpaBjieHUecKrue (GYHKIMM B KOMMEPUECKOW WA WHOU
opraHu3saiiiy, XoTs Obl UacTU Tiepe/laBaeMbIX eMy IIeHHOCTell (Harpumep, C MOMeHTa
nepejiayu X JIMYHO JO/DKHOCTHOMY JIMLY, 3aUMC/IEHUS] C COIVIacusl JO/DKHOCTHOTO LA Ha
CUeT, BJajle/iblieM KOTOPOro OHO siB/sieTcst). IIpy 9ToM He MMeeT 3HaueHUs], MOJYYUIU JTU
yKa3aHHble /M@ peaJbHyl0 BO3MOKHOCTb TI0/Ib30BaTbCS WM  PaCOpsKaThCs
repelaHHbIMU UM L|EHHOCTSIMU T10 CBOEMY YCMOTPEHHUIO.

B Tex cnyuasix, Korja rpeiMeTOM MOJyuYeHUs WK [Jaud B3TKH, MOCpeJHUYeCTBa
BO B3SITOYHUUECTBE MO0 KOMMepUYeCKOro TMOJKYyTIa sB/IsSIeTCS He3aKOHHOe OKa3aHue YCIyT
MMYIIIeCTBEHHOTO XapakKTepa, TMpecTyryieHWe CYUTaeTcsi OKOHUeHHbIM C Haudasa
BBITIOJIHEHUSI C  COIVIaCWsl  [IO/DKHOCTHOTO JiMila /MO0  Jinlja,  BBITIOHSIOLETO
yrnpaBjieHuUeckue (QYHKIMM B KOMMEpUeCKOW WIA WHOW oOpraHu3aiiuu, [1elCTBUM,
HeToCpeICTBEHHO HallpaB/IeHHbIX Ha MpHOOpeTeHre MU UMYIIeCTBEHHBIX BBITOZ,.

Hanpumep, ¢ MoMeHmMAa YHUYMOMCEHUS UAU _8038pamd 00712080l _pAacnucKu,
nepeoauu opy2omy _ auyy umyuiecmed (8] cuem Ucnos/siHeHuA obs13amenbcme
g3amkKonoayyamess, 3dKAUeHUs KpeoumHo20 002080pd C_3d8e00MO  3AHUMCEHHOU
NPoYeHmMHOU cmaekol 3d Noab308dHUE UM, C HAYA/Ad NPO8eOeHUsl peMOHMHbLX pabom no
3d8€00MO 3AHUNCEHHOU CMOUMOCMU.

B cnyuae, eciy 10/MKHOCTHOE JIMLIO WIW JIULO, OCYILIeCTB/IsIIOIIee yIipaBaeHueCcKre
GYHKIIMM B KOMMeEpUeCKOW WM HWHOM OpraHu3aliiM, OTKa3a/l0Ch TIPUHATH B3STKY WM
rpeiMeT KOMMEepUeCKOro MOJKYIa, JelCTBUS JIMLd, HEMOCPEeACTBEHHO HarlpaB/ieHHbIe Ha
WX Tepefiauy, KBaTU(PUIMPYIOTCS KaK TOKYIlleHWe Ha TIpecTyIlieHue, Tpe/lyCMOTPeHHOe
cratberi 291 nnmu ctatber 291.1 YK P®, yacteio 1 miu yacThio 2 crathu 204 YK PO.

Ecmi ycnoiieHHas repesiaua IjeHHOCTel He COCTOsiiach 10 0b6CTosATeNnhCTBaM, He
3aBUCSII[M OT BOJIM JIWL], IECTBUSI KOTOPLIX ObUIM HEIOCpe[ICTBEHHO HarpaB/ieHbl Ha UX
repejiauy Wiv MoiyuyeHue, coflessHHOe KBaaudUIMpyeTCs Kak TOKyIlleHWe Ha Jauy aubo
ToJlydeHue B3ATKH, Ha TIOCPeIHUUECTBO BO B3ITOUHUUECTBE WM KOMMepUeCKUM MOAKYTI.

[TonyueHue WK Aadya B3STKU, B TOM YMC/e uyepe3 MOCpeHUKa, @ paBHO MoJlyyeHue
b0 mepeJaua HE3aKOHHOTO BO3HArpaXkAeHUs IIPM KOMMEpPUYECKOM TIOJKyIle, eC/d
yKa3aHHble  [IeMCTBUS  OCYIIEeCTBASZIUCb B YCJOBUSIX  OMEePaTUBHO-PO3bICKHOTO
MepOTMpUSITHS, KNaCCU(PUITUPYIOTCSI KaK OKOHUEHHOe TpecTyIlJieHWe BHe 3aBUCUMOCTH OT
TOT0, OBUTH I LIEHHOCTU U3bATHI Cpa3y I0C/e MX IPUHATHS AO/DKHOCTHBIM JIMIIOM 00
JIULIOM, BBITIOJHSIIOLMM ~ yTipaBjieHUYeckve GYHKIMM B KOMMEpUeCKOW WM WHOMU
OpraHU3al1Hy.

Obelrjanie WM TIpeAJIOKeHHe  TiepefaTh MO0  TIPUHATL  He3aKOHHOe
BO3Harpak/ieHre 3a CoBepIlieHHe JelcTBUH (be3eicTBHre) TT0 C/Ty’kKOe pacCMaTpUBAeTCs
KaK  yMBIIJIEHHOE  CO3/laHWe yCAOBUWA  [iJid  COBEpIIeHHs  COOTBETCTBYHOILUX
KOPPYTIL[MOHHBIX TPEeCTYIUVIeHWH B CJ/iy4yae, KOI/la BbICKa3aHHOE JIMIIOM HaMepeHUe
nepefiaTh WM TIOMYYUTh B3STKy JIMOO TIpeAMeT KOMMEpPUeCKOTO TMofAKyrna Obuio
HalipaB/IeHO Ha [IOBe/IeHWe ero /[0 CBe[ieHWsl APYTMX JUI[ B 1e/sX Aaud UM b0
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TOJIyUeHHs1 OT HUX LIEeHHOCTEeH, a TakKKe B CJiyyae JOCTW)KEHUS! JOTOBOPDEHHOCTU MeXIY
yKa3aHHbIMU JIUL[aMU.

Eciu mpu 3TOM WHBIe [eMCTBUs, HalpaB/ieHHble Ha peanu3alyio obelllaHusi WU
Tpe/IJIOYKeHHs1, JIMlla He CMOIJIM COBEpPIIUTh 0 He3aBUCSIUM OT HUX OOCTOSITe/TbCTBaM,
COZesTHHOe KBa/MM(ULIMPyeTCs Kak MPUrOTOBIeHWE K Jade B3ATKM (YacTtb 1 cratbu 30 U
CcOOTBeTCTBeHHO 4YacTh 3-5 cratbu 291 YK P®) uau K mosiyyeHUr0 B3SITKM (YacTh 1
cratb¥ 30 U cooTBeTCTBeHHO YacTu 2-6 ctathu 290 YK P®), a paBHO K KOMMepUYeCKOMY
noakyny (4acthb 1 ctatbu 30 U COOTBeTCTBEHHO YacTu 2-4 crtatbu 204 YK PD).

B3gaTKy Wiy rnpegMeT KOMMEpPUYECKOro MOAKYIa MOXHO CUUTATh I10yYeHHLIMU
TPYIIION UL TI0 TIPeiBapUTEIbHOMY CrOBOPY, €C/IM B INPeCTYIUVIEHWHA y4aCTBOBa/IU [iBa U
bosee MO/KHOCTHBIX JiMI[a WM /Ba W Oosee Jvija, BBITIOMHSIOIIME YIIpaB/ieHUeCKHe
GYHKI[MM B KOMMeEpUeCKOM WIM WUHOW OpraHv3aliuM, KOTOpble 3apaHee [I0rOBOPWIMCH O
COBMECTHOM COBepLIeHUY JAaHHOIO TPeCTyIUIeHUsl IyTeM IPUHATHS KaXK[bIM U3 UJIeHOB
IPyNIbl YaCTH HE3aKOHHOIO BO3HArpak[eHMs 3a COBepIIeHHe KaKIbIM M3 HUX JeUCTBUU
(6e3meticTBue) 110 C1y>KOe B MOJIb3y Tiepe/iaBliiero He3akOHHOe BO3HArpakeHue Jnija Win
TIpe/iCTaB/IsIeMbIX UM JIULI.

B Takux ciydasx npecTyruleHue IPU3HaeTCsl OKOHYEHHBIM C MOMEHTAa MPUHATHUSA
B3SITKU JINOO HE3aKOHHOTO BO3HArpak/eHUs TIPU KOMMepUeCKOM TOJKYTIe XOTs Obl OHUM
Y3 BXOJALIMX B MPECTYNHYK T[PYIIY JO/DKHOCTHBIX JIUL, WM JIWL, BbITIOJHSIOIUX
yrpaBjieHueCcKre (PyHKIMM B KOMMepUYeCKOW UM MHOW OpraHu3alyu.

[Ipy kBanMdUKaLMKU JEMCTBUM YKa3aHHBIX JIUL] He UMeeT 3HayeHusl, Kakasi cymMMa
MOJIyyeHa KaXAbIM M3 UJIeHOB [IPeCTY[HOW TIpYMNbl, a TakKe TO, CO3HaBald JIU
B3ATKO/aTe/Ib, YTO B [OIyYEeHUU B3SITKU y4aCTBYeT HeCKOJIbKO JO/KHOCTHBIX JIUL].

HevictBust  nui], He o00MafalOIUX TPU3HAKaMH  CIeLUaJbHOTO  CyOBbeKTa,
rpeycMOTpeHHbIMU CcTaTbed 290 nin cratbert 204 YK P®, yyaCTBYHOI[MX B TOTyUYeHUH
B3SITKA WM IpeAMeTa KOMMepYyeCKOro IMOAKYIMa TPYMIOoW JIML I0 IpeBapyUTebHOMY
CrOBOPY, KBa/IM(ULIMPYIOTCS COOTBETCTBEHHO KaK IMOCPEJHUYECTBO BO B3TOYHMUECTBE
(cratbg 291.1 YK P®) wnu coyyactve B KomMepueckom nogkymne (cratbst 204 YK PO co
CChUIKOM Ha cTatbio 33 YK PD).

[Ton BbIMOraTenbCTBOM B3STKUA (OYHKT "6" wactu 5 crathu 290 YK P®) wim
npegMeTa KOMMepueckoro Togkyna (OoyHKT "6" yactu 4 crateu 204 YK P®) cnepyer
MOHMMaTh He TO/MbKO TpeboBaHMe [O/DKHOCTHOTO JIWLAa WM JIML@, BbITIOJHSIIOIIEro
yrpaBieHueckre (YHKIMM B KOMMepUYeCKON WM WHOW OpraHu3aliud, JaTh B3STKY 100
repefaTb He3aKOHHOe BO3HAarpakJeHve MPU KOMMepuyeCKOM IIOJKYIle, COIpsDKeHHOe C
yTPO30# COBEpPIIUTE AercTBUsA (0e3eiCTBHE), KOTOPbIe MOTYT IPUYMHUTE BPe/l 3aKOHHBIM
VMHTepecaM JMlja, HO W 3aBeloMOe CO3/laHWe YCJIOBHW, MPUA KOTOPBIX JIULIO BBIHYXKJEHO
repeiaTh yKa3aHHbIe MpeJMeThbl C LieJIbI0 MpeAoTBPAlleHUs] BPeAHBbIX MOC/IeCTBUM AJIs
CBOMX  IIpaBOOXpaHseMbIX  UHTepecoB  (Hanpumep,  yMblULIEHHOE  HApYWeHue
YCMAHOB/1EHHbIX 3AKOHOM CPOKO8 paccMompeHusi 0bpaujeHuli 2paxicoaH).

HAKA3AHMUE 3A B3ATKY. KOMMEPYECKUM NOAKYH,
NMOCPEAHNYECTBO BO B3ATOYHUNYECTBE

MonyueHune B3aTKM (cT. 290 YK PD)

Keanuguyupyrowjutl npusHax | Buod Haka3aHus
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JTOJDKHOCTHBIM JTULIOM JIMYHO WU
yepe3 MOCpeJHHKA 32 COBEpIIIeHHe
nevcTBui (Oe3zmelicTBYE) B TIOB3Y

B3STKO/IaTe ISl UM TTPe/ICTaB/ISIEMBIX

VM JIWLI, €C/TU TaKue JeUCTBHS

(6e3meticTBHE) BXOAAT B CyKeOHbIe

TIOJTHOMOUHSI IO/PKHOCTHOT'O JIALIA
00 eCcTi OHO B CUMTY
JO/DKHOCTHOTO TIOJIOKEHUST MOXKET
CII0COOCTBOBATh TaKUM [IeHCTBUSM
(be3meticTBUIO), a paBHO 3a 0biijee
TTOKPOBUTEBCTBO W/IH

IOy CTUTEILCTBO T10 C/Ty>KOe

mTpad B pa3Mepe OT 25-KpaTHol [0 50-KpaTHOU

CyMMBbI B3ITKM C JIMIIEHWeM IIpaBa 3aHUMaTh

orpe/iesieHHbIe JO/DKHOCTH

W/TM 3aHUMAaThCs OTIpe/ie/IeHHOU J1eITeTbHOCTBIO Ha
CPOK 710 3 JIeT,

nubo TIPUHYAUTE/TbHBIE pabO0ThI Ha CPOK [0 5 J1eT C

JIMIIEHVEeM T1paBa 3aHUMaTh OIpe/e/IeHHbIe
JIOJDKHOCTH

WU 3aHUMAaThCS OTIpe/ieJIeHHOU J1eITeIbHOCTBIO Ha

CPOK 10 3 JIeT,
mbo nuieHre cBOOOBI HAa CPOK A0 3 JIeT CO
mTpacdoM B pa3Mmepe 20-KpaTHOM CyMMbI B3STKHU.

B 3HAUUTE/ILHOM pa3Mepe
(6ostee 25 000 py0.)

mtpad B pasmepe oT 30-kpatHou A0 60-KpaTHOM
CyMMbl B3SITKM C JIMIIIEHWeM TIpaBa 3aHUMaThb
orpe/ie/ieHHbIe TO/DKHOCTU
WM 3aHUMAaThCs OTIpe/ie/IeHHOM /lesiTeTbHOCTBIO Ha
CpOK 710 3 JjieT
nrbo nuieHre cBOOOBI HAa CPOK /10 6 JIeT Co
mrpadoM B pazMmepe 30-KpaTHOW CYMMbI B3ATKM.

3a He3aKOHHbIE JIeMCTBUS
(6e3meticTBUE)

mtpad B pa3mepe oT 40-kpatHou [0 70-KpaTHOU
CyMMbl B3SITKM C JIMIIEHWEM TIpaBa 3aHUMarb
orpefie/ieHHble  IO/DKHOCTA WM 3aHHMMAaThCs
orpe/ie/ieHHOM JiesiTeIbHOCTbIO Ha CPOK [0 3 JieT
nubo nuieHre cBOOORI Ha CPOK OT 3 10 7 JIeT CO
mTpadgoM B pa3mepe 40-KpaTHOUW CYyMMbI B3ITKU

AesdHNs, YKa3dHHbIe BhIIIe,
COBEpIIIeHHbIE JIULIOM, 3aHUMAFOII[UM
rOCYZIApCTBEHHYIO 10/DKHOCTh
cyowekra Poccuiickon Dezepariiu

mTpad B pa3mepe oT 60-kpaTtHou A0 80-KpaTHOM
CYMMbI B3SITKM C JIMIIeHWeM [ipaBa 3aHUMaThb
oripefie/ieHHble  O/DKHOCTA WIA  3aHUMAaThCS
orpe/ie/IeHHOM J1eTe/IbHOCTBIO Ha CPOK 10 3 JieT
mbo nuiiieHWe cBOOO/BI Ha CPOK OT 5 7o 10 set
co 1mrTpadoMm B pa3Mmepe 50-KpaTHOM CYMMBI B3SITKH

JlestHusd, yKa3aHHbIe BBILIIE,
COBepILEeHHbIe

a) TPyNnou JIAL] 1o
rpeAiBapuTe/IbHOMY CrOBOPY WU

OpraHU30BaHHOU TPYIIION;
) C BBIMOraTe/IbCTBOM B3SITKH;

B) B KDYITHOM pa3M%pe
(6omee 150 000 py6.)

mTpad B pa3mepe oT 70-kpaTHou 10 90-KpaTHOU
CYMMBI B3SITKH
0o nuIIeHre cBOOOALI Ha CPOK OT 7 10 12 j1eT ¢
JIVIIEHVeM TMpaBa 3aHUMaTh OIpe/e/IeHHbIe
JIOJPKHOCTH WM 3aHUMAaThCSl OMpe/le/IeHHOU
JlesATe/IbHOCTBIO Ha CPOK 10 3 JieT U €O mTpadoM B
pa3mepe 60-KpaTHOH CyMMBbI B3SITKU

B 0000 KPYITHOM pa3Mepe
(6osee 1 000 000 py6.)

mtpad B pasmepe oT 80-kparHoii 10 100-KpaTHoi
CyMMBbI B3SITKM C JIMIIEHWeM T[paBa 3aHUMaThb
omnpezesieHHble  IO/DKHOCTM WA  3aHUMAaTbCS
orpe/ie/IeHHOM JiesITeJIbHOCThIO Ha CPOK 10 3 JieT
oo suieHre cBobobl Ha CPoK oT 8 o 15 et co
mTpadom B pasmepe 70-KpaTHOM CYMMBbI B3SITKH.

[To cratee 290 YK P® OTBeTCTBEHHOCTb HeCeT U TO JO/DKHOCTHOE JIUL[O, KOTOpOe
TIOJIyUU/IO B3ATKY 3a COBepiileHHe AeUcTBUi (0e3/elicTBYsI) B 103y B3SITKOAATENST WIA

npeacraB/IdeMbIX WM JIAUII,

eCJiIn OHO B CWIYy [JO/DKHOCTHOI'O IIOJ/IOKE€HHsA MOIJIO

Crioco0CTBOBATh TaKUM /[IeHCTBUSM (0e3/eliCTBUIO).

Hanpwvzep, dupekmop OOHOU U3 MECMHbIX KomMmepuyecKux ODZQHMS’QMMIZ 06D(1mu]lC}l K
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pykoeodumemo VlO()D(lS’@@JZBHU}Z BeﬂZODOOCKOIZ obracmu 8 cd)epe 3eMENbHbIX OMHOULEHULL C
I’lDOCb6012 Ccnocobcmeosans pPEeUEHUIO 60npoca no OCbODMJleHuiO 3eME/IbHO2O YHaCcmKda noo
cmpoumenbcmeo Kommeoica.

choeodumeﬂb VKAa3arHHO20 noc)pcw()eﬂeHuﬂ nonpocuji ceoux NOOYUHEHHBIX OKA3aMb
cooeticmsue dupekmopy KOMM@DQ@CKOIZ opzarnuzayuu no urmepecyruum e20 60npocam,
nonydue BNOCAEOCMBUU 30 IO 603Ha2Da3fC()€HZ/l€.

Daua B3atku (cT. 291 YK P®)

Keanuguyupyrowjuii npusHak Buo HakazaHusi
mTpad B pa3mepe oT 15-kpaTtHoit 10 30-KpaTHOM

Jlaua B3SITKU JO/DKHOCTHOMY JIULLY CYMMBbI B3SITKH,
JIMYHO WIX yepe3 NoCpeHUKa 6o NpUHyAUTebHbIe paboThI Ha CPOK 710 3 JIeT,

100 nuIIeHre CBOOO/bI Ha CPOK /10 2 JIET CO
mrpadoM B pasmepe 10-KpaTHOH CYMMBI B3SITKU

mrpad B pa3mepe ot 20-kpatHou 10 40-KpaTHOU
B 3HAUMTE/IbHOM pa3mepe CYMMBbI B3SITKU

(6osee 25 000 py6.) nubo nuiieHre cBOOObI Ha CPOK /10 3 JIeT CO
mTpacdoM B pa3mepe 15-KpaTHON CyMMBI B3SITKU.

mTpad B pa3mepe oT 30-kKpaTHoU 10 60-KpaTHOM

3a COBepIlleHHe 3aBeIoMO CYMMBI B3SITKA
He3aKOHHBIX [IeHCTBUH mbo yuiieHre cBO6OIBI Ha CPOK [0 8 JieT co
(be3geiicTBHe) mTpadoM B paamepe 30-KpaTHOM CyMMbI B3SITKU
mtpad B pa3mepe ot 60-kpatHou 10 80-KpaTHOU
a) TPYTITION JIHI] TT0 CYMMBI B3SITKU C JIIIIEHWEM TTpaBa 3aHUMaTh
TIpeJIBapUTETLHOMY CTOBOPY WU oripe/iesieHHbIe TO/DKHOCTH WM 3aHUMAaTbCs
OpraHW30BaHHOU TPYTIION; orpe/ie/ieHHOM ZiesiTeJIbHOCTBIO Ha CPOK 10 3 JieT
0) B KpyITHOM pa3mepe mbo nvieHre cBo6obI Ha cpok OT 5 A0 10 sieT co
(6omee 150 000 py6.) mrpadoM B pazmepe 60-KpaTHOM CyMMBbI B3SITKU
mTpad B pa3mepe oT 70-kpaTtHoit 10 90-KpaTHOM
B 0000 KPYTTHOM pa3mMepe CYMMBI B3SITKA
(6osee 1 000 000 py6.) mubo ymiieHre cBOOOBI Ha CPOK OT 7 /1o 12 fieT co

mtpadoM B paamepe 70-KpaTHOM CyMMbI B3SITKU.

Jlutio, AaBiliee B3SITKY, OCBOOOXKIAeTCs OT YTOJIOBHOW OTBETCTBEHHOCTH, €CJIU OHO
aKTUBHO CMOCOOCTBOBA/IO PaCKPHITUIO W (WIM) pacc/ieIoBaHUI0 MPEeCTYIUIeHUus U 1rbo
MMeJI0 MeCTO BBIMOTaTe/bCTBO B3SITKM CO CTOPOHBI JO/DKHOCTHOTO JMlia, MO0 JIKLO
Mocjie COBepIIeHUs] TPecTyryieHus A0OpOBO/ILHO COOOIIM/IO O Jaue B3SITKA OpraHy,
MMeloIIeMy TIPaBo BO30YAUTh YTOJIOBHOE [IeJI0.

Kommepueckun nogkyn (c1. 204 YK PO)

Keanuguyupyrowuti npuzHak Buo HakazaHus

He3aKOHHasi riepeziaua iy, mrpad B pa3mepe ot 10-kpaTtHou 0 50-KpaTHOM
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BBITIOJTHSIIOLLIEMY yTIpaB/ieHUeCKUe
GYHKLIMM B KOMMepUeCKOM WU UHOU
OpraHU3alliH, JieHerT, 1IeHHbIX OyMmar,

HMHOT0 UMYIL[eCTBa, OKa3aHue eMy
yCIyT UMYI1eCTBEHHOT'O XapakKTepa,
Npe/loCTaB/IeHHe UHBIX
MMYILleCTBEHHBIX IpaB 3a
coBepllieHHe JielcTBUM (Oe3neriCcTBYE)
B UHTEpecax AAroLero B CBSI3U C
3aHUMaeMbIM 3THM JIULIOM
CITY>KeOHBIM TI0/I0;KeHHEM

CyMMbI KOMMepUeCKOTO TO/IKyTIa C JUIlIeHHeM
TIpaBa 3aHUMaTh OTpe/ie/ieHHbIe JO/KHOCTU WU/H
3aHUMAaThCS OTIPe/IeIeHHOM /1esTeTbHOCThIO Ha
CPOK [0 2 JieT,

6o orpaHryeHre CBOOOBI HA CPOK [0 2 JIeT,
b0 TIPUHYAUTE/IbHBIE pabO0ThI Ha CPOK 0 3 JIeT,
OO0 NUIIIeHreM CBOOO/IbI Ha CPOK ZI0 3 JIeT.

BbIllIeyKa3aHHbIe [IeMCTBUS, B CIyvae,
ecm
a) COBepLIeHbl TPYIIOW JHL MO
npeJBapUTeIbHOMY  CrOBOPY  W/IU
OpPraHU30BaHHOU TPYIIIION;

6) coBepiiieHbI 3a 3aBe/IOMO
He3aKoHHbIe felicTBus (Oe3melicTBYe)

mtpad B pa3mepe ot 40-kKpaTHoit 10 70-KpaTHOM
CYMMBbI KOMMepUeCKOro To/IKyTia C JIllIeHheM

ripaBa 3aHUMaTh OTpe/ieJieHHbIe TO/DKHOCTH WU
3aHUMAaThCS OTIpe/Ie/IeHHOU IesiTe/TbHOCThIO Ha

CPOK 710 3 JIeT,
b0 TIPUHYAUTE/TbHBIE pabO0ThI Ha CPOK [0 4 /1eT,
b0 apecT Ha CPOK OT 3 /1o 6 MecsieB,
100 ymieHre cBoboAbI Ha CPOK JI0 6 JIeT.

He3aKOHHOe T0Jy4YeHHe JIUL[OM,
BBITIOJIHSIFOLLMM YIIpaB/eHueCcKue
(YHKL[MY B KOMMepYeCKOU UM MHOU
OpraHu3aliuy, JieHer, LIeHHbIX OyMmar,
VMHOT0 UMYILeCTBa, a PABHO
He3aKOHHOe T10/Ib30BaHue yCIyraMu
VMIMYIL|eCTBEHHOT'0 XapaKTepa WUin
APYTUMM UMYILleCTBeHHbIMU [TpaBaMy
3a CoBepllieHUe IeUCTBUN
(be3melicTBHe) B UHTEpeCAX AAIOIIIETO
B CBSI3U C 3aHMMaeMbIM 3TUM JIULIOM
CITy>KeOHBIM TI0J/I0KEHHEeM

mTpad B pasmepe oT 15-kKpaTtHoii fio 70-KpaTHoOM
CYyMMbI KOMMepUeCKOTO TIO/IKyTIa C TUIIIeHUEM
TIpaBa 3aHUMaTh OTpe/le/IeHHbIe JO/DKHOCTU WUH
3aHHMMAaThCSl OTIpe/ie/IeHHOM /lesTeTbHOCThIO Ha
CPOK 710 3 JI€eT,

00 TIPUHYAUTE/IbHBIE pab0THI Ha CPOK 10 5 JIeT C
NUILIeHHEeM TIpaBa 3aHUMaTh OTIpe/ie/IeHHbIe
JO/DKHOCTH WM 3aHUMAThCSI OTIPe/ie/IeHHOM

JlesiTeTbHOCTBIO Ha CPOK /10 3 jieT wiu 6e3
TaKOBOTO,
0o nuIIeHre cBOOOLI Ha CPOK /10 7 JIET CO
mrpacdom B pa3mepe 10 40-KpaTHOM CyMMbI
KOMMepueCKOT0 TTOJIKyTIa.

Bbllieyka3aHHble 1eCTBUS, B CTyvae,
eciu
a) COBepIUeHbl TPYIION JKL TI0
ripeiBapUTe/IbHOMY  CrOBOPY  WJ/IH
OpraHu30BaHHOU I'PYIIION;
0) compspkeHBI C BBIMOTATEILCTBOM
npegMeTa MOAKYTIa;

B) COBepIlIeHbl 32 He3aKOHHbIe

neucTBus (0e31ercTBHe)

wtpad B pasmepe ot 50-kpatHou 10 90-KpaTHOU
CYMMbI KOMMepU€eCKOro TIO/IKyTIa C JINIIIeHHeM
TIpaBa 3aHUMaTh Oripe/iesieHHbIe JO/KHOCTU WU
3aHUMAaThCS OTIPe/Ie/IeHHOM /lesTeTbHOCTBIO Ha
CpOK 710 3 JjieT
mbo yuieHre cBOOOIBI Ha CPOK 710 12 neT co
mrpagoM B pa3mepe 10 50-KpaTHOM CYyMMBI
KOMMEepUeCKOTO MOAKYTIa.

Jluiio, coBepIlVBIlIee [esSHUS, TPeJyCMOTPEHHbIe BbIllle, OCBOOOXKJAETCS OT
YTOJIOBHOM OTBETCTBEHHOCTH, €C/IM OHO aKTMBHO CITOCOOCTBOBA/O PAaCKPBITHIO U (W)
pacc/ieJOBaHUIO TIPeCTYIUIeHUs: U MO0 B OTHOIIIEHWH ero UMeJsi0 MeCTO BbIMOTaTe/bCTBO,
6o 3To MuLio J0OPOBOILHO COOOILIM/IO O TIOJKYTie OPraHy, UMerolleMy TpaBo BO30yAWUTh

YT'OJIOBHOE OeJIo.

MocpeaHuuecTBo BO B3ATOuHUUYecTBe (c1. 291.1 YK POD)

Keanuguyupyrowuti npuzHak

Buo Haka3zaHus

Herocpe/CTBeHHasi Tiepefiaua B3sITKU
T10 TIOPYYeHHIO B3SITKOZATeNsl UIn

mrpad B pa3smepe ot 20-kpatHou 10 40-KpaTHou
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B3SITKOTIO/TyuaTeJisi MO0 hHOe
crocoOCTBOBaHMe B3SITKOZATeIO U
(1K) B3ATKOIIO/TyYaTeto B
JOCTKEHUM JTUOO peasr3aliin
COTJIallleHUus1 MeXXJly HUMU O
MOJIyYeHUH U Jlaue B3SITKU B
3HAUUTE/IbHOM pa3mepe
(6omnee 25 000 py6.)

CYMMBI B3SITKU C JIMIIIEHWEM TTpaBa 3aHUMaThb
oIpezie/IeHHbIe TO/DKHOCTH UIH 3aHUMAaThCS
oripefie/IeHHOM JlesITe/TbHOCTBIO Ha CPOK /10 3 JIeT

mbo nuiieHre cBOOOIBI Ha CPOK [0 5 JIeT CO
mTpadoM B pa3Mmepe 20-KpaTHOM CyMMbI B3ITKH

3a COBepILeHNe 3aBelOMO
He3aKOHHbBIX JlelicTBUi (6e3/eiicTBIe)
6o JTULOM C UCTIOb30BaHUEM
CBOEro CTy»KeOHOT0 TI0/I0XKeHUSI

mtpad B pa3mepe ot 30-kpatHou 10 60-KpaTHOU
CYMMBbI B3SITKH C JIMIIIEHWEM MpaBa 3aHUMaTh
orpe/ie/ieHHbIe JI0KHOCTH WM 3aHUMAThCS
onpezeeHHOW J1esSTeTbHOCTBIO Ha CPOK 10 3 JIeT
0o nuIIIeHre cBOOO/LI Ha CPOK OT 3 /10 7 JIET CO
mrpacdoM B pasMepe 30-KpaTHON CYMMBI B3ITKH

a) TPYIIIOM JIUL] [0
Tipe/IBapUTeTbHOMY CTOBOPY WU
OpraHu30BaHHOM PYNIOH;

0) B KpyITHOM pa3mMepe
(6osee 150 000 py6l.))

mtpad B padmepe ot 60-kpatHou 10 80-KpaTHOU
CYMMBbI B3STKH C JIIlIEHWEM TTpaBa 3aHUMaThb
ornpe/ie/ieHHbIe JJOJKHOCTU WK 3aHUMAThCSI
ompe/ie/ieHHOM JiesATe/IbHOCThbIO Ha CPOK 10 3 JieT
nmbo nuIeHre CBOOORI Ha CPOK OT 7 U [0 12 et
co mtpadom B pa3Mmepe 60-KpaTHOU CyMMBI
B3SITKU.

B 0€000 KpYITHOM pa3mepe
(6omee 1 000 000 py6.)

wtpad B pa3mepe ot 70-kpatHou A0 90-KpaTHOU
CYMMBI B3SITKHU C JIMIIIEHeM T1paBa 3aHUMaTh
orpeie/ieHHbIe JO/DKHOCTHU UM 3aHUMaThCsI
oTpe/ie/IeHHOM /1eSITeTbHOCTBIO Ha CPOK /10 3 JieT
mibo nuiieHre CBOOOABI Ha CPOK OT 7 fio 12 fet
co mTpadom B pa3mepe 70-KpaTHON CyMMBI
B3ATKH

oberriaHre WK MPeIIoKeHHe
MOCPeJHUUECTBA BO B3ITOUHHUECTBE

mTpad B pa3mepe oT 15-kpaTHoit 10 70-KpaTHOM
CYMMBbI B3SITKHU C JIMIlIEHWEeM TpaBa 3aHUMaThb
ornpe/ie/IeHHbIe JO/DKHOCTU WM 3aHUMAThCS

orpe/ie/IeHHOM J1eITeJIbHOCThIO Ha CPOK 10 3 JieT

v wrpag B pasmepe ot 25000 go 500 000 000

py0Jieii c nuilieHreM TpaBa 3aHUMaTh

orpe/ieJieHHbIe TO/DKHOCTH WM 3aHUMAThCs

orpe/ieJIeHHOM iesiTeIbHOCTbIO Ha CPOK [0 3 JieT
100 NUIIIeHre CBOOO/bI Ha CPOK /10 7 JIET CO

mtpadom B pa3Mmepe oT 10-kpatHou Ao 60-
KpaTHOM CYMMbI B3SITKU

KBanmuduiypyrolie Mpu3Haky, XapaKTepU3YHoIiye TIOBLIIIeHHYI0 00IleCTBeHHYIO

OIMaCHOCTb B3TOYHUUECTBA UM KOMMepYeCKOro MoZKymna (BbIMOraTe/bCTBO, COBepIIeHHUe
MPEeCTYIUVIeHUsI TPYIIION JIML IO TpeJBapUTeJIbHOMY CroOBOpPYy W/IM OpPraHW30BaHHOM
TPYIINON, TIOSTyYeHre B3ATKU B 3HAUUTEbHOM, KPYITHOM WA 0CO00 KPYITHOM pa3Mepe U
Ap.), CjlefyeT yuyuTbIBaTb NpPU IOPUAUYECKOW OLIeHKe [JIeMCTBUM COY4YaCTHHKOB
COOTBETCTBYIOIIUX MIPeCTYTUIEHWH, eC/Id 3TU 00CTOSITe/TbCTBA OXBATHIBA/IMCh UX YMbBICIOM.

OT COBOKYITHOCTH TPEeCTYIJIeHUM crefyeT OT/UuaTh TpPOZO/KaeMble Aauy ubo
MojiydeHre B HECKOJbKO TMPUEMOB B3ITKM WM HE3aKOHHOIO BO3HarpaXk[eHus TMpHu
KOMMepueckoM Mozkyre. Kak earHoe Mpojo/bkaeMoe MpecTyIyieHue KBalu(ULIMpyeTCst
cUCTeMaTuueckoe TIo/iyueHre B3ATOK OT OJHOTO M TOTO >Ke B3STKojaTessi 3a obiiee
TTOKPOBUTEBCTBO WJ/IM TIOMYCTUTETBCTBO IO Cy>KOe, ec/M yKa3aHHble AeWCTBUS Obuin
00beJuHEeHbI eIMHBIM YMBIC/IOM.
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COBOKYITHOCTh TIPECTYIJIEHW OTCYTCTBYeT, KOTZ[Aa B3SiTKa W/IM He3aKOHHOe
BO3HarpaxJieHve Mpyu KOMMEPUYECKOM MOZKYTIe T0JyYeHbl WM TepejaHbl OT HeCKOJbKUX
JII], HO 3a COBepIlieHre OAHOro AelcTBUsA (akTa Oe3/melicTBYS) B OOIMUX MHTEpecax 3THUX
L.

He wMoxeT KBa/mu(uIMpOBaThCA KakK e[UHOe [pOoJo/DKaeMoe TpecTyIlieHue
OJHOBPEMEHHOE ToJlyYyeHre, B TOM UYHMCJ/Ie yepe3 MOCPeJHUKA, B3ATKHM WIA HE3aKOHHOIO
BO3Harpax/leHusi MpY KOMMEpUeCKOM TOJKYyIle OT HeCKOJIbKUX JIWL, eI B WHTepecax
KaKJOr0 W3 HUX JO/DKHOCTHBIM JIML[OM WM JIMLIOM, BBITIOJIHSIIOIIMM YIIpaBJeHueCcKre
GYHKLIMM B KOMMepUeCKOW WIXM UHOW OpraHu3aljid, COBepIllaeTCsl OTAe/bHOe [eiCcTBHe
(akT Ge3getictBus). CofessHHOe TPU TaKUX OOCTOSITeTbCTBAX 00Opa3yeT COBOKYIHOCTB
TIpeCTyTI/IeHUH.

Ecmi  o6ijasi  CTOMMOCTh  TMMO/YyYeHHBIX  JO/DKHOCTHBIM — JIMI[OM HWMYIIeCTBa,
MMYIIleCTBEHHBIX MpaB, YCIYT WMYIIEeCTBEHHOTO XapakTepa MpeBblllaeT ABaALlaThb MSTh
THICSTU pyOsield, CTO TIAThAECAT ThICSU pyOsieli MO0 OAVH MUJTHOH pybieid, TO cofessHHOe
MOXKeT ObITh KBaTM(PULIMPOBAHO KakK IMOJyueH’e B3SITKA COOTBETCTBEHHO B 3HAUWTE/IbHOM,
KPYITHOM JiIn00 0c060 KpYIHOM pa3Mepe JIMIIb B TOM CJiyuae, KOrja TPUHSTHE BCeX
L[eHHOCTel TpeCTaB/sIo COO0M MU30/ibl e[UHOTO MPOZO/IKAeMOT0 MPeCTyTIeHUS.

Jlutio, siBAIsitolieecsi TOCPeJHUKOM BO  B3STOUHMYECTBE, OCBOOOXKIAeTCs OT
YTOJIOBHOM OTBETCTBEHHOCTH, €C/IM OHO TIOC/e COBEpLIEHUsl TPEeCTYIJIeHUs aKTHUBHO
Croco0OCTBOBA/I0O PACKPbITHIO W (WIM) TpeceueH’t0 TPeCcTyIieHus] U /100pOBO/ILHO
COO0OIIU/IO OpraHy, UMeloleMy TIpaBo BO30yAUTb yroj0BHOE Zesio, O TIOCPeJHUUeCTBe BO
B3SITOYHUYECTBE.

AKTHBHOe CTIoCOOCTBOBaHWE PACKPBITUIO U (W/IM) pacC/iefloBaHUIO TIPeCTyTIeHuUs
JIO/DKHO COCTOSITh B COBEpIIIeHWU JIMLIOM [AeWCTBUM, HarpaB/IeHHbIX Ha HW300/1MueHHe
MPUYACTHBIX K COBEpIIEHHOMY TIPeCTYIIeHUIO JiWL] (B3SITKOZAATe s, B3STKOIO/IyYare/is,
MOCPe/IHYKA, JIUL], TIPUHSBLIMX WM IepefaBIINX IMpegMeT KOMMEepUeCKOro II0AKYIia),
oOHapy)keHHWe WMYyIleCcTBa, T[epeJaHHOr0 B KadecTBe B3ATKU WA TIpeAMeTa
KOMMepYeCKOro MoJKYyTIa, U Zp.

Coo01jeHre (TMMCbMEHHOE WM YCTHOE) O TIPeCTYIVIeHWH [OJ/DKHO TIPU3HAeTCs
N0OPOBOTbHBIM HE3aBUCHMO OT MOTHBOB, KOTOPHIMHU PYKOBO/ICTBOBAJICS 3asIBUTE/Tb.

He MoxeT ObITb mNpH3HAHO [JOOPOBO/ILHBIM 3asiBlieHHWe O Jlaue B3ATKU WU
KOMMepUeCKOM TO/IKyTle, eC/IU MPaBOOXPaHUTE/bHBIM OpraHaM CTaji0 M3BeCTHO 00 3ToM
13 PyTUX UCTOUHHKOB.

OT mepefjaud B3SITKU WM MpeJMeTa KOMMEpPUYECKOro IMOAKYMa Mo BO3[elCTBUEM
BbIMOTaTe/IbCTBa C/elyeT OT/IMYaTh He SIB/SIOL[MeCcs MNpecTyIJIeHueM JeuCTBUs JIMLa,
BbIHY)KJIEHHOTO T[epefaTb [leHbr'M, LIeHHOCTH, WHOe WMYILeCTBO, I[peA0CTaBUTh
MMYyIlleCTBEHHbIE TIpaBa, OKa3aThb YC/IYTM WMYIIECTBEHHOTO XapakTepa [JO/DKHOCTHOMY
nuLy 6o JIULTY, BBITIO/IHSIOIIEMY yTipaB/ieHYeckre (GyHKI[UM B KOMMepUYeCKO WiId WHOU
OpraHu3aliy, B COCTOSTHUM KpaliHell HeoOXOAMMOCTU WM B pe3yJibraTe MCUXUUeCKOTO
npuHyXzeHus: (crarbs 39 u yactb 2 crateu 40 YK P®), korma OTCyTCTBOBa/v WHbIE
3aKOHHbIe Cpe/CTBa [y TpefOTBpallleHus] TMPUYMHEHUS BpeJa IpaBOOXpaHseMbIM
WHTepecaM BJaZiesiblla MMYyIecTBa MO0 Tpe/CTaB/sseMbIX UM JKL. B Takom ciyuae
MMYIL[eCTBO, T[OJydeHHOe JO/DKHOCTHBIM JIMLIOM JIMOO  JIMLOM, BBITIOJHSIFOILIUM
yrpaBjieHueckre (QyHKLHMA B KOMMEPUYECKOW WM MHOM OpraHv3alivy, MOJJIeXUT BO3BpaTy
VX B/IaJienbLly.
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He o6pa3yioT cocTtaB mpecTyIjieHHs, IpeAyCMOTPeHHbIM cTatheii 291 6o
vactavu 1 u 2 crateu 204 YK P®, gelictBus nuija, B OTHOIIEHWMH KOTOPOTO OBLIH
3asB/IeHbI TpebOBaHUS O Jjaue B3ATKU WM KOMMEpPUYeCKOM TIOZKYTie, eC/H [0 repeiaun
I[eHHOCTell OHO /JOOPOBO/ILHO 3asiBU/I0 00 3TOM OpraHy, UMeIoI[eMy TIpaBo BO30Yy’KIaThb
yTOJIOBHOE [Ie/I0 TUOO OCYII[eCTB/ISTh OIePaTHBHO-PO3LICKHYIO ZIeITe/TbHOCTD, U Tepeiada
VMMYILIeCTBa, TMpPeJoCTaB/leHre UMYIeCTBeHHbIX TpaB, OKa3aHUe YC/Iyr UMYIeCTBEHHOIO
Xapakrepa TPOM3BOAWINCH T0J, KOHTPOJEM C Le/bl0 3a/lep>KaHus C TIOJIMYHBIM JIWLIQ,
3asiBUBIIIETO TakKve TpeOoBaHUS. B 3THX c/lydasix [IeHbI'M U IpyTHe 1IeHHOCTH, Tlepe/laHHbIe
B KaueCTBe B3SITKW WM TIpeJMeTa KOMMepUeCKOro MOJKYIIa, MOAJIe)KaT BO3BPALeHUI0 UX
BJIaJleNbLLy.

3aBelOMO JIOKHBIM JJOHOC O BBIMOTrareabCTBE B3STKU WIA KOMMepPYeCKOM
MOAKYyIle pacCMaTpUBaeTCsl YTOMOBHbIM KozaekcoM Poccuiickont Pepepaiud  Kak
TIpecTyIUIeHre ¥ HaKa3biBaeTCsl uilieHneM cBOO0bI Ha CpOK o 1iecTtH jet (cT. 306 YK
PD).

Heobxogumo obOpaTuTh BHMMaHHWe Ha TO, UTO eCM OO0yC/IOBeHHas Tiepejaua
I[EHHOCTell He COCTOs/IaCh II0 O0OCTOSTe/NbCTBAM, HE 3aBHCAIIMM OT BOJM JIHII,
MBITABIIUXCS TIOYUUTh MpeJMeT B3SITKA WM TMOAKYTa, COlesHHOe KBaTU(ULIUPYeTCs
KaK TIOKyllleHMe Ha TI0O/lyyeHue B3ATKU W/IM He3aKOHHOe BO3HarpakjeHue T[Ipu
KOMMepueckoMm Togkyrmne. [Ipu 3ToMm, 3a IMOKylleHWe Ha MpecTyIryleHue TpeayCcMOoTpeHa
OTBeTCTBEHHOCTb B COOTBeTCTBUU CO cTatbell 66 YK P® Kak 3a HeOKOHUEHHOe

TIpeCTyIlIeHHe.
B3siTka MO)KeT OBbITb TIpe/ijio’keHa Kak Ha MpsiMyto («ecu BOMpoc OyeT pellieH B
Hally MoJb3y, TO MOIYYHMTE. ........ »), TaK U1 KOCBEHHBIM 006pa3oMm.

HEKOTOPbBIE KOCBEHHbIE MPU3HAKWU NMPEANTOXXEHUA B3ATKW:

1. Pa3roBop 0 BO3MOXHOM B3siITKE HOCHUT HHOCKa3aTe/bHbIM XapakTep, peub
B3SITKOZIaTe/isi COCTOMT W3 OJHOC/TOXKHBIX TIPe/JIOKeHUM, He COofepKallluX OTKPBIThIX
3asiB/IeHUM O TOM, UTO TIPU TIOJIOXKUTE/IbHOM pellleHHH CIIOPHOTO BOMpPOCa OH TiepefiacT
eMy ZIeHbI'Y WA OKaXkeT Kakue-Trbo yCiayTH.

2. B xome Oecenbl B3fITKOAATeNb, TPU HaIWUWAK CBHUAETeNeM WM ayJuo,
BU/IEOTEXHUKH, YKeCTaMH WM MUMHKOUN AaeT TIOHSTh, YTO TOTOB OOCYAUTH BO3MOKHOCTU
pelilieHus1 3TOTO BOIIPOCa B APyrovi o6cTaHOBKe (B Ipyroe BpeMmsi, B IPYyTOM MecTe).

3. CymMa uiu xapakTep B3siTKU He 03ByUMBAIOTCsI; BMECTe C TeM COOTBETCTBYIOIIIVE
1[UGpPBl MOTYT ObITh HaMMCAaHbI Ha JIMCTKe Oymarud, HaOpaHbl Ha Ka/IbKY/IATOpE WM
KOMITbIOTEPE U MPOJeMOHCTPUPOBaHbI MOTEHI[MaTbHOMY B3SITKOTIOTyUaTeIto.

4. B3gTKomaTesib MOXeT HeOKWJAaHHO TipepBaTh Oecelly W 1of 671aroBUIHBIM
TIpeJ/IOrOM TOKHWHYTh TOMellleHre, OCTaBUB TPU 3TOM TIalKy C MaTepuajiaMd, KOHBepT,
noptdenb, CBepPTOK.

5. B3aTkomaresb MOXeT TepeajipecoBaTh TPOAO/DKEHHEe KOHTaKTa [Jpyromy
yeJI0BeKY, HarpsIMyto He CBSI3aHHOMY C pellleHHeM BOrpoca.

BHUMAHWE! Bac MoryT npoBoLMpoBaTb Ha NOJAyUYeHue
B3AITKM WM KOMMepUecKui noaxkyn!
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OTBeTCTBEHHOCTh 3a TPOBOKAL[MIO B3ATKA JIMOO KOMMeEpUecKOro TOoAKyTia
(ctatbg 304 YK P®) HacTymaeT /vilib B Cydae, KOT/ja MOMbITKA Tlepe/lauk JIeHeT, [eHHbIX
Oymar, MHOTO UMYIeCTBAa WIM OKa3aHWs yCJIyr HMYIIEeCTBEHHOTO XapakTepa
OCYLLEeCTB/SA/IaCh B LeJIIX UCKYCCTBEHHOTO (POPMHPOBAHMS [JOKa3aTenbCTB COBEPILIEHUS
MPeCTYI/IeHUsT WM IIaHTaka W [JJO/DKHOCTHOe JIMI[O0 JIMOO JIKI[0, BBIMOJHSIOIIee
yrnpaB/ieHuUeckrue (PyHKLMM B KOMMEpPUeCKOM WM WHOM OpraHu3alid, 3aBefioMO [i/Is
BUHOBHOIO He COBepLIajio [JeUCTBUS, CBUZETE/NbCTBYIOLME O €ro COIVIACUW IIPUHSATh
B3STKY MO0 MpeAiMeT KOMMepueCKOT0 TOJKyTIa, M/IM 0TKa3aa0Ch UX MPUHSTh.

[IpoBOKaLMsi B3STKU WM KOMMEDUECKOrO TIOAKyIla SBJSeTCSI OKOHYEHHBIM
MpecTyIieHreM C MOMeHTa repe/iauu MMylllecTBa MO0 OKa3aHUsl yC/IyT UMYIeCTBEHHOTO
xapakTepa 0e3 BefloMa ZIO/PKHOCTHOTO JIWLIA W/ JIML[A, BHITIOMHSIIOLETO yTpaBieHyYeCcKue
byHKI[MM B KOMMepUYeCKOM WM WHOM OpraHu3alivd, JUO0 BOMPeKW UX OTKa3y MNPUHSTH
He3aKOHHOe BO3Harpax/eHue.

[lepegaua B BbIIeyKa3aHHBIX 1[eIX JO/DKHOCTHOMY JIMIy /MO0  JIHILY,
BBITIOJTHSIIOLLEMY YIipaB/ieH4YeckKre (YHKIMM B KOMMEPUYeCKOM WM WUHOW OpraHu3allvy,
MMYIIIeCTBa, OKa3aHWe WM yC/Iyr MMYLLIEeCTBEHHOrO XapakTepa, eC/M yKa3aHHble JHLia
COIVIACH/TMCh TIPUHSATH 3TO HE3aKOHHOEe BO3HAarpaXkJeHue B KaueCTBe B3SITKU WIW MpeAMeTa
KOMMepYeCKOro MOZKYTIa, UCK/TF0YA0T KBa/TU(PUKALMIO coflestHHOro 110 cTarbe 304 YK P®.

B B3 C Tem, UTO TPOBOKAIMs B3ATKU JIMOO KOMMEPUYECKOro TIOAKYyTia
coBepiiaercs O6e3 Befoma JMOO 3aBeZJOMO BOIIPEKH >KeTaHWI0 [JO/DKHOCTHOTO JIMI[A WJIH
/L@, BBITIOJHSAIOLIErO yIpaB/ieHYecKhe (PYHKIUM B KOMMEpPUEeCKOW WM WHOHU
OpraHu3aly, YKa3aHHbIe JIMLa He MOAJIe)KaT YrOJI0BHOM OTBETCTBEHHOCTH 3a MOIyuYeHue
B3SITKU JIUOO 3a KOMMepUeCKHH TOKYT 3a OTCYTCTBHEM COOBITHUS TIpeCTyTieHus (IIyHKT 1
yactu 1 crateu 24 YIIK P®).

OT npecTymieHusi, TpeaycMOTpeHHOro crartbet 304 YK PO, cnenyer
OTrpaHWYMBaTh MOACTPEKaTeTbCKUe JEeUCTBUSI COTPYAHUKOB MPABOOXPAHUTEbHBIX
OpraHoB, CIPOBOLMPOBABIIMX [JO/DKHOCTHOE JIWLI0O WM JIMLO, BBITIOJHSIOLIEe
ympaBjieHueckre QyHKI[MY B KOMMepUYeCKOM WX UHOW OpraHv3aliuy, Ha NPUHATHE B3ITKU
WA TIpejMeTa KOMMepUeCKOro MoJKYyIIa.

YKazaHHble [JeMCTBUSI COBEpIIAIOTCS B HapylleHWe TpeOOBaHWM  CTaTbu 5
denepanbHOTO 3aKoHa OT 12 aBrycra 1995 roga Ne 144-®3 «O6 omepaTUBHO- PO3bICKHOM
JleATeJIbHOCTU» W COCTOSIT B Mepefiaye B3AITKU WM MpegMeTa KOMMEePUeCKOro MOJKyIa C
corjiacusi WM TIO TIPeJJIO’KeHHIO0 [O/DKHOCTHOTO Jivija /MO0 Jivija, BBITIOTHSIIOIIErO
yrnpaBjieHUeckue (QYHKLMM B KOMMEDYECKOM W/IM WHOM OpraHu3alyd, KOorja Takoe
cornacue b0 mpefiokeHHe ObLIO TIOMy4YeHO B pe3y/braTe CKIOHEHUs 3TUX JIUI] K
TOJTyYeHHIO0 I11eHHOCTel TIpyU 00CTOsATeNbCTBaX, CBU/ETENBCTBYIOIMIUX O TOM, uTo Oe3
BMelllaTe/IbCTBa COTPYJHUKOB IPAaBOOXPAHUTE/IbHBIX OPraHOB YMBICE/ Ha UX IOIy4YyeHue
He BO3HMK ObI U MpeCTyT/ieHre He ObI/I0 Obl COBEpIIIEHO.

[TpuHsTHE AO/HKHOCTHBIM JIUIIOM JIMOO JIML[OM, BBITTO/IHSIOIIMM YIIpaB/ieHUeCKre
GyHKLMM B KOMMepUeCKOW WM WHOM OpraHu3aliiu, TPU yKa3aHHBIX 00CTOSITe/bCTBaX
ZleHer, IIeHHbIX Oymar, WHOrO MMYIeCTBa WM WMYIeCTBEHHBIX IpaB, a paBHO YCIyT
VMMYILIeCTBEHHOTO XapakTepa He MOXKEeT pacLieHUBaTbCs KaK YTOJIOBHO HaKa3zyeMoe JiestHue.
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B 3TOM C/lyyae B COBEesSHHOM OTCYTCTBYeT COCTaB IpecTyruleHWs (IyHKT 2 dacty 1
crateu 24 YIIK PO).

MpoBokauua B3aTKM IM60 KoMmMmepueckoro noakyna (cr. 304 YK P®D)

Keanuguyupyrowuti npuzHak Buo HakazaHus
TIOTbITKA MepeJjauu J0/DKHOCTHOMY mrrpad B pasmepe g0 200 000 py6sieti wiu B
JUILTY OO0 JTUITY, BBITTOTHSIOIIEMY pa3mepe 3apabOTHOM T/1aThl UM UHOTO /I0X071a
ympaB/ieHuUeckue GyHKIUY B OCY>KI€HHOTrO0 3a repuof 10 18 mecsies,
KOMMepueCKUX WU UHbIX
opraHu3alusx, 6e3 ero coryacus mibo TIpUHyAUTebHbIE paboThI Ha CPOK /10 5 JIeT C
JIeHerT, 1[eHHBIX Oymar, HHOTO JVIIIeHVEeM MpaBa 3aHUMaTh OTpeieJieHHbIe
VMMYI1IeCTBa UM OKa3aHUsl eMy YCIyT JIOJDKHOCTH WU 3aHUMAaThCS Orpe/ie/IeHHOU
HMMYI1eCTBEHHOT'O XapaKTepa B 1[e/IsX J1esITeTbHOCTBLIO Ha CPOK 710 3 JieT uiu 6e3
VCKYCCTBEHHOT'O CO3/jaHUsl TaKOBOTO,
Jl0Ka3aTeJIbCTB COBepIIeHMUS
TIpeCTyTUIeHUsT OO0 IIaHTa)Ka 6o yrIeHre cBOOOABI Ha CPOK /10 5 J1eT ¢
JVIIIeHWeM MpaBa 3aHUMaTh OTpe/ieJieHHbIe
JIOJDKHOCTH WU 3aHUMAaThCS Orpe/ie/IeHHOU
JIesITeTbHOCTBLIO Ha CPOK 710 3 JieT uiu 6e3
TaKOBOT'0

BALUW AENCTBUA B CNIYYAE NPEANIOXXEHUA B3ATKU

1. Bectu cebs KpaiiHe OCTOPOKHO, BEXIMBO, 0e3 3aWCKWBaHUSA, He [OMycKast
OTIPOMETYMBBIX BBICKA3bIBaHUM, KOTOpPble MOITIM ObI TPAaKTOBAaTbCs B3SITKOZATeneM Jiibo
KaK FOTOBHOCTb, JIM0O KaK KaTeropuueCKUil OTKa3 TIPUHATD B3SITKY.

2. BHuUMaTenpHO BBICAYIIATh U TOUHO 3allOMHUTH IIpe/jIoKeHHble Bam yc/ioBust
(pa3Mepnl CyMM, HaMeHOBaHHEe TOBApPOB M XapaKTep YC/IyT, CPOKUA U CTIOCOOBI TiepeJaun
B3STKH, JOpMa KOMMepueCcKOT0 TOKYTIa, T0C/Ie/[0BaTe/TbHOCTb PellieHus] BOTIPOCOB).

3. TlocrapaTbcs mepeHeCTH BOMPOC O BpeMeHW W MecTe Tiepeflaud B3ATKU [0
crefytomieli Gecefibl M TIPEAJIOKUTH XOPOIIO 3HakOMOoe Bam Mecto asisi crenyroiieit
BCTPEUH.

4. He OepuTe MHMLIMATUBY B pa3roBope Ha ceOsi, Oosblile «paboTaiiTe Ha TIpUEM»,
MO3BOJISIATE TIOTEHI[MATbHOMY B3SITKOZIATE/TI0  «BBITOBOPUTBLCS», COOOIIUTHL Bam Kak
MO>KHO O07bIIIe MH(pOPMAaIUH.

5. Ilpy Hamuuu y Bac pgukrodoHa mocTapaThCsl 3amucarb  (CKPBITHO)
TIpeJIo’KeHHe O B3SITKe.

Manee, He0OXOAWMO JIeHICTBOBATh B COOTBETCTBHH CO CXEMOM, OIMMCAHHON HIDKE.

YTO C/IEAYET BAM MNPEANMPUHATDb CPA3Y
NMOC/E CBEPLUMBLUETOCA ®AKTA NMPEAJIOXKEHUA B3ATKWU?

Cxema
AEVUCTBUU rPaXkAaHCKOTO C/Iy>KallLero rno yBeAoM/IEHNIO
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npeacraBuTeNns HaHMMaTenAa o ¢pakrax obpalieHna B Lensax
CKJIOHEHMA roCcyAapCcTBEHHOrO rPaXkAaHCKOro cay>kaliero opraHa
MCMOJIHUTE/IbHOW B/1aCcTW. annapara npaBuUTe/IbCTBa
Benropogckoi o61acTn K coBepLUEHMIO KOPPYNLMOHHbIX
npaBoOHapyLIeHUN
K rpa’kJaHCKOMYy C/Ty>Kall[eMy TIOCTYIIH/IO0 oOpallieHre KaKuxX-1100
JILl
B LIeJIAX CK/IOHEHMS €r0 K COBEPIIEHWIO KOPPYIILHUOHHBIX
TpaBOHapPYLLIeHUH

|

6. I'pakJaHCKUI CIy>KalllU COCTaB/sieT B MUCbMEHHOU (popMe
yBeJoM/ieHHe O ¢akTe obpalljeHusi KaKUX-/TH00 JIUL] B LIeJIsiX
CKJIOHEHHS ero K COBEePIIEHHIO KOPPYNLIMOHHBIX MMPaBOHAPYIIeHUN

B yBefoMsieHNY AO/DKHBI COJI@PXKaThCs CIeIyIOLe CBeJeHUsI:

JO/DKHOCTb,  (paMUIMsi, WMs, OTYECTBO TpaXkKAAHCKOrO  CiIy»Kalllero,
HarpaBUBIIIETO yBeJOMJ/IEHUE;

[ara, BpeMsl, MecTo, Crioco0 oOpailjeHusi K TPaKZAHCKOMY CJyKalleMy B
LIeJISIX CKJIOHEHUSI €r0 K COBEpILeHUI0 KOPPYTIL[MOHHBIX PaBOHAPYILIEHUN;

CyThb OoOpalleHus;

CBe/IeHHsI O Jivlle, OOpaTHBINEMCS K TPaXkKJaHCKOMY C/Iy’KallleMy B ILefsiX
CK/IOHEHUSI ero K COBepIIeHUI0 KOPPYIILIMOHHBIX MMpaBOHapyLIeHWH: (haMUIusi, UMs,
OTUYeCTBO (eC/Ii He W3BeCTHBI - PUMeTHI JIUI[a), J0/DKHOCTh, MeCTO paboThI, ajipec
MeCTa >XUTeIbCTBa, HoMep TesieoHa (Kakue U3BeCTHBI);

obelllaHHOEe BO3HATrpaXkJeHHWe WM WHas BBITOfla, TPOW3BEIEeHHBIM IIaHTaX,
yrpO3bl U T.I1.; laTa MoJlauu YBeJOMJ/IeHHS], MOAUCH FPAXKAAHCKOTO C/Ty>KaIllero.

|

B TOT >ke /leHb OH Tepe/jaeT HalYCaHHOe yBeZijoM/ieHUe (IpY HEBO3MOXKHOCTH
yBeJJOMUTh
B TOT JKe JIeHb - Ha C/ie/lytoluii pabounii leHb) npe/jCTaBUTe/TI0 HaHUMaTe s

B nenp noctymnuieHus1 yBeZJOM/IEHUS OCYLLIECTB/ISIETCS €ro perucTpalys B XKypHaie.

4

Kornuist 3aperncTpupoBaHHOrO yBeJOMJIEHUS] BpyYaeTCsl FPaKAaHCKOMY
C/Iy>Kalemy.
Jlvuuia, 3amMerjaroljye rocCyJapCcTBeHHble [0/DKHOCTH benropopackoit  obnactu
CJIeyIOT TaKKe BbILLIEYKa3aHHOM CXeMe, a PYKOBOJWUTE/IU rOCYapCTBEHHBIX YUpPeXIeHUN
B ITMCbMeHHOM (hopMe yBeJOMJISIFOT paboToaTerisi.
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Takke He0oOX0AUMO OOpaTHUTLCS C YCTHBIM MM TTMChbMEHHBIM COOOIT|EHHEM O
rOTOBSIILIEMCS TIPECTYTJIEeHWA B OAWH W3 TPaBOOXPAHUTE/IbHbIX OpraHoB benropopckoi
00JsilacTH: B OpraHbl BHYTPEHHUX /leJT WK B OPraHbl MPOKYPATypPhI.

B ciydastx mpezjiokeHus] B3ITKM CO CTOPOHBI COTPYAHUKOB OPraHOB BHYTPEHHMX
ne1, 6e30MMacHOCTH W JIPYTMX TIPaBOOXPAHUTEBHBIX OPraHoB, Bbl Mo)keTe oOpaIljaTbCs
HETIOCPe/ICTBEHHO B IO/Ipaszie/ieHHs1 COOCTBEeHHOM 0e30IMaCHOCTH 3THX OpPraHOB, KOTOPhIE
3aHUMAIOTCSI BOMIPOCAMM MpeceueHus TpeCcTyTIeHW, COBepIllaeMbIX UX COTPYAHUKaMHU.

OOpatvTe BHMMaHHe, UTO YCTHbIe COOOITIEHWS W TIMCbMEHHBIE 3asiB/IEHUSI O
MpeCTyTUIeHUsIX TIPUHUMAIOTCS B TIPABOOXPAHUTE/TbHBIX OpraHax He3aBUCHMO OT MeCTa U
BpeMeHU COBepIIIeHUsI MPeCTYTIeHUsT KPYT/I0CyTOUHO.

B meXypHOW uacTH opraHa BHYTPEHHMX [e/l, TIPUeMHOM OpPraHOB TPOKYpPaTyphl.
denepanbHOM CyKObI G@30MacHOCTH, TaAMOXKEHHOTO OpraHa Wi OpraHa HapKOKOHTPOJIS
Bac o06si3aHbI BBIC/TYIIIATh ¥ TIPUHATH COO0IIleHNe B YCTHOM WM TMChbMeHHON (opme, mpu
3ToM Bam crefmyer mouHTepecoBaThCsl Gamusiviel, JODKHOCTBI0O U pabounM Tesie)oHOM
COTPYJHUKA, PUHSBIIIETO COOOITIeHNE.

Bbl uMeeTe MpaBo MOJyUYUTb KOTIMIO CBOETO 3asiB/ieHHsI C OTMETKON O perucTpalyu
ero B MPaBOOXpaHUTELHOM OpraHe W/M Ta/IOH-YBe/lOM/IeHWe, B KOTOPOM YyKa3bIBalOTCS
CBe/IeHHsI O COTPYAHUKe, TPHHSBIIEM COO0OIleHre, U ero TOJAMKMCh, PerdCTPALMOHHBINA
HOMep, HavMeHOBaHUe, ajipeC U Tejie)OH MPaBOOXPaHUTENBHOIO OpraHa, Jara IpHeMa
coo011eHusl.

B rmpaBoOoXpaHUTe/SbHOM OpraHe TojayuyeHHOe OT Bac coobiieHue (3asiBleHue)
JO/DKHO OBITb He3aMe/JIUTe/IbHO 3aperuCTPUPOBAHO U /IOIOXKEHO  BBILLIECTOSIIEMY
PYKOBOZAUTETIO [I7Isi OCYIIIeCTB/IeHUS TIPOLIeCCya/IbHBIX [IeHCTBUI COI/IaCHO TpeboBaHUsAM
YroJyioBHO-TIpoLieccyaabHOro Kojekca Poccurickon ®epeparyu.

BbI MeeTe TIpaBO BBISICHUTH B TIPABOOXPAHUTETHHOM OpraHe, KOTOPOMY IOPYYeHO
3aHMMAaThCs WCTIOJIHEHHWEeM Bartllero 3asiB/ieHHSI, O XapakTepe TIPUHMMAaeMbIX Mep U
TpeboBaThb TipreMa Bac pykoBoauWTeneM COOTBETCTBYIOIETO TIOApa3feneHus Ajis
nosiyueHusi 6osiee TO/THOM WHGOpPMAI[MK TI0 BOTIPOCaM, 3aTparvBaloIMM Barm mpaBa U
3aKOHHbIe UHTepeChl.

B cnyuae oTkKasa mpuHATHE OT Bac cooOijeHue (3asiBlieHre) O fade B3STKHA BbI
UMeeTe TIpaBO 00)Ka/jioBaTh 3TU He3aKOHHBbIE [IeWCTBHS B BBIIMIECTOSI[AX WHCTAHLIASX
(palioHHBIX, 00/1aCTHBIX, peCcITyOJUKaHCKUX, deepalbHbIX), a TakKKe IMo/aTh »Kanioby Ha
HeTipaBOMepHbIe /1eliCTBHsI COTPYAHUKOB ITPABOOXPAHUTETbHBIX OPTaHOB B ['eHepasibHYy10
npokyparypy Poccuiickon ®efepaniy, OCYLIeCTB/SIOL[YI0 MPOKYPOPCKUM HAaJ30p 3a
JesiTe/IbHOCTBIO TIPABOOXPAHUTETbHBIX OPTaHOB U CUIOBBIX CTPYKTYP.

B C/ZIYYAE OTCYTCTBUNA PEATMPOBAHUA HA BALLU
OBPALLEHNA B NMPABOOXPAHUTE/IbHbLIE OPTAHbI
Bbl MO)KETE:
1. 0bpatuThCs C Kanoboli B paliloOHHBIN CyZ;
2. cooOIUTL 06 3TOM:
- YIIOJTHOMOYEHHOMY T10 TpaBaM uejioBeka B besiropozckoit obactu

- B Ob61jecTBeHHY0 nanaty benropoackoit o6macTy.
HE3AKOHHOE BO3HATI'PAXKIEHUE
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BMmecTe ¢ moHsTHEM «B3STKa» B AEHUCTBYIOIIEM POCCUMCKOM 3aKOHOJATEIIbCTBE
WCIIOJIb3YETCS KaTErOpHUsl «HE3aKOHHOE BO3HATPAXKICHUE OT UMEHHU IOPUANYECKOTO JINIAY.

B coorBerctBum co crateeit 19.28 Komekca Poccuiickoit ®enmeparuu 00
aMUHUCTPATUBHBIX mpaBoHapyuieHusx (ganee KoAIl P®) mnon He3akoOHHBIM
BO3HArpax/J€HUEM OT MMEHHU IOPUJIMYECKOTO JIMIA MOHWMAIOTCS HE3aKOHHBIE Iepejaya,
NpelJIoKeHUE WM OOCIIaHue OT HMMEHW WM B HMHTEpPecax IOPUIMYECKOro JIUIla
JOJKHOCTHOMY JIMILY JE€HEI, LEHHBIX OyMar, MHOTO MMYILECTBa, OKa3aHUE €My YCIYyT
MMYLIECTBEHHOTO XapaKTepa, MPEAOCTABICHNE MMYLIECTBEHHBIX IMPAB 3a COBEPILCHHE B
MHTEpecax JaHHOTO IOPUIUYECKOTO JTUIA JOHKHOCTHBIM JIUIIOM, JeHCTBUA (Oe3neicTBIEe),
CBSI3aHHOTO C 3aHUMAE€MbIM UMHU CITY>KEOHBIM MOJI0KEHUEM.

3a coBeplieHUE MOMOOHBIX ACHUCTBUN K IOPUAMYECKOMY JIUILY MPUMEHSIOTCS MEPbI
aJIMUHUCTPATUBHONM OTBETCTBEHHOCTH BIUIOTH 10 mTpada B pazmepe no 100-kparHoit
CYMMBI JICHEKHBIX CPEIICTB, CTOMMOCTH II€HHBIX OyMar, WHOTO HMYIIECTBA, YCIyT
MMYILIECTBEHHOIO XapaKTepa, NHbIX UMYIIECTBEHHBIX MPAB, HE3AKOHHO NEPEAAHHBIX HIIH
OKa3aHHBIX JTUOO0 00CMAaHHbIX WU MPEIOKESHHBIX OT UMEHHU IOPUIUICCKOTO JTUTIA.

NMOAAPOK U/IN B3ATKA?

JlapeHue, comnpoBOXKIaeMoe TIepenayel aapa oAapsieMOMy IOCPEICTBOM €ro
BpYYCHUS, CHMBOJIMYECKON Tepeaaur, MOXKET coBepiiathes ycTHOo. Ho ecnu mapurenem
ABIIACTCS IOPUAMYECKOE JUI0 U CTOMMOCThH Japa MPEBBIIIAET TPU THICAYU PyOJed Wiu
JIOTOBOP COAEPKUT OOEIIaHne JapeHus B OyIylieM, Takoil JOTOBOp TOJKEH 3aKIII0YaThCs
B ITMCbMEHHOU (hopme.

I[Ipu mnepemaye B gap oObIMHOTO TMoAapka crtoumocthio 10 3000 pyo.
3aKOHOJATEIBCTBOM HE YCTAHOBJIECHO HUKAKUX OTPAHUYEHUM, B MHOM CIIy4ae €ro JapeHHe
HE JJOMYCKaeTCsl:

- OT WMEHHM MAJIOJICTHUX W TpaXJaH, MPU3HAHHBIX HENEeCTOCOOHBIMH, HX
3aKOHHBIMH MPEJICTABUTEISIMU;

- paboTHHKaM OOpa30BaTECIbHBIX OPTAHHW3AIUN, MEAUIIMHCKAX OpTaHU3aIlNA,
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OpraHu3alui, OKa3bIBAIOIINX COLIMAIbHBIE YCIYTH, U aHAJIOTUYHBIX OpraHu3alui, B TOM
YHCJIe OPTaHu3allui JJIsl IeTeH-CUPOT U JETEH, OCTaBIIMXCS Oe3 MOTEUCHUs POAMUTENEH,
rpaXJaHaMH, HaxXOQAIIMMUCS B HHUX HA JICYCHHHM, COJCPKAHWUU WA BOCIIUTAHUH,
Cynpyramu ¥ pOJICTBEHHUKAMU 3TUX TPAXK/aH;

- JMUaM, 3aMElIAlolUM TOCYIApCTBEHHBIE JOJHDKHOCTH, TOCYAapCTBEHHBIM
CIIY’KAIllUM B CBSI3M C MX JOJKHOCTHBIM MOJIOKEHWEM WJIA B CBSI3U C UCIIOJTHEHHEM HMU
CITY>KE€OHBIX 00sI3aHHOCTEH;

- B OTHOIICHMSIX MEXIY KOMMEpPUECKMMHU opraHuzauusamu (ctT. 575 I'paxmaHckoro
Kosiekca PD).

CornmacHo xe ct. 576 I'paxnanckoro koaekca PP ropuaumyeckoe JMI0, KOTOPOMY
BEIllb MPUHAJICKUT HA MPABE XO35IMCTBEHHOIO BEACHUS WJIA ONEPATUBHOIO YIPABIICHHUS,
BIIpaBe IMOJAPUTH €€ C Ccoracusi COOCTBEHHHKA, €CIM 3aKOHOM HE MPEIyCMOTPEHO MHOE,
3a UCKIJIFOUEHUEM TepeIad OOBIYHOTO MOoapKa.

B cootBercTBUM € MYHKTOM 6 yactu 1 cratbu 17 ®PefepasibHOTO 3aKOHA OT 27 UKO/ISA
2004 toma Ne 79-@3 «O rOCymapCcTBeHHOW TpaXkKAaHCKOM cy>kOe Poccuiickoit
denepaiiii» B CBSI3M C TIPOXOXKAEHHWEM TOCYZAPCTBEHHOW TPaKJaHCKOW —CITy>KObI
rOCyJapCTBEHHOMY TPaXJAHCKOMY CJyXKalljeMy 3aripelaeTrcsi I0JyyaTb B CBA3U C
HCTIOJTHEHWEM  JIOJDKHOCTHBIX — 00SI3aHHOCTEM BO3HArpaKAeHWs OT (GH3NUECKUX W
IOpUINUeCKUX Jivll (TOfapKy, [IeHe>XXHOe BO3Harpak[eHue, CCydbl, YCIyTU, OIUIaTy
pa3B/ieueHui, OT/AbIXa, TPAHCIIOPTHBIX PAcXOfOB M HHble BO3HarpazaeHwusi). ITomapkw,
TIOJIyYeHHbIe TOCYNAPCTBEHHBIMUA TPa)KJaHCKUM C/Iy)KalM B CBSI3U C TIPOTOKOJIbHBIMU
MEpOTIPUSTUSMU, CO CIAYKeOHbIMU KOMaHAMPOBKaMH W C APYTMMH O(ULIMAIBEHBIMUA
MEpPOTIPUSTUSIMU, TIPU3HAIOTCSI COOTBETCTBEHHO (efepasbHONM COOCTBEHHOCTBIO U
coOcTBeHHOCTBIO CyObekTa Poccutickoii ®efepaiui U TepefalOTCsA TPaKJaHCKUM
CAy’Kall[M [0 aKTy B TOCYJapCTBEHHBbIM OpraH, B KOTOPDOM OH 3amellaeT AO/DKHOCTb
TPaXK/IaHCKOW C/Ty>KOBbI, 3a MCK/IIOUEHHWEM Cy4yaeB, YCTAHOBJIEHHBbIX [pakJaHCKUM
komekcoM Poccuiickorr ®Pepepaiyi. loCymapCTBeHHBIM TPaXKAAHCKUM — CITy>KallUi,
CHABIIMK TIOfAPOK, TIOMYUYEeHHbIM HWM B CBSI3U C TNPOTOKOJBHBIM MEpOIPUSTHEM,
C/Ty>keOHOM KOMaHAWPOBKOW WA APYTMM O(UIMAIbLHBIM MEPOIIPUATHEM, MOKET €ro
BBIKYIIUTh B TIOPSIZIKe, YCTaHAB/IMBaeMOM HOPMAaTHMBHBIMU MPABOBLIMY akTamMu Poccuiickon
Depepanyu.

YuutbiBasi U3/IOKEHHOe, /sl TPaKAAHCKUX CJIyXKal[MX YCTaHOBJIEH 3arpeT Ha
MoJTyueHue MO/IapKoB B CBSI3U C WCITOJHEHUEM JIO/DKHOCTHBIX 00si3aHHOCTel He3aBHUCHUMO
OT CTOMMOCTH mMofapka. CTOMMOCTb TOfAapKa, He TpeBbIlIaroljasi TpexX ThICSY pybei,
yCTaHOBJIeHA /Il TOAAPKOB, MOJYyYeHHBIX B CBS3M C INPOTOKOJIbHBIMM MEpONPUSITHUSMH,
C1y>kKeOHBIMY KOMaHAUPOBKaMH U C APYTUMH O(PUINATbHBIMU MEPOTIPUSITUSIMH.

[TonyueHre rpa)kKJaHCKUM CJIy>KalllUM BO3HAarpakieHUsi BOMIPEKU YCTAaHOBJIEHHOMY
3arpeTy sBJIsIeTCs C/iydaeM BO3HUKHOBEHUs KOH(/IMKTa UHTEPEeCOB.

B paMKkax MpOTOKOMBbHBIX MEPOIPUSTUM, C/Ty>KeOHBIX KOMAaHJWUPOBOK U JAPYTHX
o(uLIMa/bHBIX MEPOTIPUSITAN He MPU3HAIOTCS TTO/IaPKOM :

1) kaHLle/IApCKUe u3fAenus (3a HWCK/IYeHUEeM FOBeTMPHBIX U3[eNUM, U3Jenum
30J/I0TBIX WA CepeOpsHBbIX /Ie/T MaCTepOB U MX YaCTH W3 J[PArolleHHbIX MeTa/IoB WU
MeTaJIJIOB, TIJIaKUPOBAHHBIX AparolleHHbIMU MeTaslaMH, W3/[e/uid W3 NPUPOAHOr0 WIU
KYJIbTUBUPOBAHHOTO >KeMUyra, JparolleHHbIX WM TIO/y/lparolieHHbIX KamMHel), KOTOphIe
Tpe0CTaB/IeHbl Ka)KJOMY YUYaCTHHKY YKa3aHHbIX MEPOINPUSTHM B LIeJIAX UCIIOHEHUS UM
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CBOUX CIy)KeOHbIX (JO/DKHOCTHBIX) OOsI3aHHOCTeM, Orpe/ie/IeHHbIX B I0/KHOCTHOM
pernameHTe (J0/DKHOCTHOW MHCTPYKLUK);

2) 11BeThI OTKPBITOrO TPYHTA U 3aKPBITOrO I'PyHTA (Cpe3aHHble U B FOPIIKaXx);

3) ckoporopTsIIrecs U 0c000 CKOPOTIOPTSILIHeCs MUIIeBble POAYKTHI;

4) ULeHHbIe TIOapKH, KOTOPble BPyUeHbl B KaueCTBe TMOOLpeHus (Harpazpl) JULaMm,
3aMellalM TrOCyAapCTBeHHble (MyHHMLMMNAAbHbIE) [O/DKHOCTH, TOCYAApPCTBEHHbIM
(MyHULMNIA/NIBHBIM) ~ C/Iy’KalllUM  WIA  pabOTHMKaM OT WMeHHW TOCy[apCTBEHHOTO
(MyHULIMA/ILHOTO) OpraHa Wu OpraHy3aliiy, B KOTOPbIX OH MPOXOAUT rOCYAApCTBEHHYO
(MyHMLIMIIANbHY0) CTY>KO0y WM OCYILeCTB/sieT TPYAOBYIO /eATeNbHOCTb, MO0 OT UMEeHU
BBILLIECTOSALL[ETO FOCYapCTBEHHOr0 (MyHULIMITA/IBHOIO) OpraHa Ui OpraHu3aLyu.

OCHOBHBIM OTJIMYMEM MOJApPKa OT B3SATKH SBISETCS €ro 0€3BO3ME3AHOCTh. TO ecTb,
nepenasasl MOJApOK, JapUTeNlb HUYEro HE NPOCHT B3aMeH. B3dTka (MarepuaibHblE U
HEMaTepHallbHble I1IEHHOCTH) € JlaeTcsi 3a KOHKpeTHoe JeicTBue (Oe3neiicTBue) 1o
ciry:k0e M 3a obiiee O1aronpusSTCTBOBAHUE B IMOJIb3Y JAIOLIETO MM MPEICTaBISIEMbIX
UM JIMII.

OOparuTe BHUMaHUE, YTO, HU3LIUI MPEJEN B3ATKH HE YCTAHOBIIEH 3aKOHOJATEIIEM,
TaKOBOM MOXET ObIThb ThICSIYa pyOseil, moJapouHbld cepTU(HKAT Ha OIUIATy YCIYT,
OyTBIJIKa aJIKOTOJILHOTO HAMMMTKA, 0aHKa I0POroCTOsIIEero Koe, KopoOKa 3MUTHBIX KOHQET,
O0aHKa 4YepHOM MKpBHl U T.II., €CIIA 3TU «IOAAPKW» MpeIHa3HayaluCh 3a COBEPILECHUE
JIOJDKHOCTHBIM JIUIIOM KaKOTO-TM00 AercTBUs (0e31eCTBIA).

BbICKA3bIBAHUA N AENCTBUA. KOTOPBIE OKPY)XAIOLLMMWU MOTYT
BOCINPUHMNMATbLCA KAK MPOCbBA UJ/IN COIMNMACUE NMPUHATD B3ATKY

B menom psne cinydaeB COBEpUIEHHWE Tpa)XKAaHCKUMHU CIY>KalllUMH, JIUIAMH,
3aMeNIalolUMU  TOCYJapCTBEHHbIE JOJDKHOCTH, PYKOBOJUTEISIMH TOCYAapCTBEHHBIX
VUPEKJICHUN OMpEACICHHBIX ACHCTBUM MOXKET BOCHPUHUMATHCA OKPYKAIOIUMU Kak
comIacue MPUHSATH B3ATKY WM MPOCh0A O Jaue B3ATKHU, HAIPUMED:

1) cnyxamuii win pabOTHHUK BEAET MEPErOBOPHI O MOCIEAYIOUIEM TPYI0YCTPONUCTBE
C OpraHM3anuei, KOTopas M3BIIEKIIA, U3BIIEKAET UM MOXET M3BJIEUb BHITOY U3 PEIICHUN
WM IeUCTBUM (0e31eHCTBYSA) YKA3aHHBIX JIULL;

2) pOICTBEHHUKH CIyXallero WM pabdOTHUKA YCTpauBaloTCcs Ha padoTy B
OpraHu3allrio, KOTopas U3BJIEKIa, U3BJICKAET WM MOXKET U3BJIEUb BHITO/LY U3 €r0 PEIICHUM
WM AeicTBui (0e31ecTBys);

3) pPOICTBEHHHMKH CIIy>Kalllero WK pabOTHUKA COMIANIAIOTCA MPHUHSTH MOAAPOK OT
OpraHu3alyu, KOTOpasi U3BJIEKIIA, U3BJIEKAECT WU MOXKET W3BJIE€Yb BBITOAY U3 €TI0 PEUICHUN
WIu AeicTBri (Oe31ecTBYS);

4) peryisipHO€ TOJIyYEHUE MOJAPKOB, Aaxke (€CIU pedb UJET HE O TOCYapCTBEHHOM
rpaXkIaHCKOM ClTykaieM) ctoumoctbio menee 3000 pybieii;

5) mocemeHus: pecTOPaHOB COBMECTHO C MPEACTABUTENSIMU OPTraHU3ALMH, KOTOpas
W3BJICKJA, M3BJICKAET WJIM MOXET W3BJIEYb BBITOAY U3 PEUICHUA WU JACUCTBHU
(6e3aeiicTBUS) CITyKaIero uiu paboTHUKA U T.1.

BrickaszpiBaHMs, KOTOpbIE MPH B3aUMOJACHCTBUM C TpakJgaHaMU MOTYT OBITh
BOCIIPUHSTHI KaK COTVIACHE MPUHSTH B3SATKY WJIM KaK IPOChOa O Jlaue B3SITKU:
«BOIIPOC PEUIUTh TPYAHO, HO MOXKHOY,
«cmacu0o Ha XJied He HAMaXKEIIb,
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«JIOTOBOPHUMCSI»,

«HY>XHBI 00JIee BECKHE apryMEHThD»,

«HYXHO OOCYIHUTbH IMapaMeTphD»,

«HY 4TO Aenatb OyaeM?» u T.1.

OO0cyxaeHne onpeaeeHHbIX TEM C MPEACTABUTEISIMU OpraHU3aluid U IpaXkIaHaMH,
OCOOEHHO C TEMHU W3 HHX, Ybsl BBIFOAA 3aBUCHUT OT PEIICHUN M NEHUCTBUN CIy>KallUX U
pabOTHUKOB, MOXET BOCIIPUHUMATHCS KaK MPOCh0a O a4ye B3ATKHU.

K yncny Takux TeM OTHOCSITCS, HAPUMeED:

1) Hu3KMI ypoBEHb 3apabOTHOM IUIATHl CIIy)Kallero, padOTHUKA W HEXBATKa
JICHE)KHBIX CPEJCTB Ha pean3aliio TeX WIN UHBIX HYXK]I;

2) xenaHUE MPUOOPECTH TO WIM MHOE UMYILIECTBO, MOJIYUUTh Ty WU UHYIO YCIIYTY,
OTIIPABUTHCS B TYPUCTHYECKYIO TIOE3KY;

3) oTcyTCTBHE pabOTHI y POACTBEHHHKOB CIIYXKAaIIlero, paOOTHHKA;

4) HeoOXOIUMOCTh MOCTYIICHUS JETEeH CIyXKallero, pabOTHHUKA B 00pa30BaTelIbHbIC
YUPEKIACHUS U T.1I.

Hekotoppsle wucxomsdmme OT TpaXIaHCKUX CIyXallMX, JIML, 3aMEelaloluX
roCyJapCTBEHHbIE  JOJDKHOCTH,  PYKOBOJIUTEIEH  TOCYIAPCTBEHHBIX  YUPEKICHUUN
NPENJoKEHUsI, OCOOEHHO €CIM OHM CHEJaHbl MPEJACTABUTENSIM OpraHu3aluii  u
rpakjaHaM, 4bs BBITO/Ia 3aBUCUT OT MX DPEIICHUWA W JEUCTBUI, MOTYT BOCIPUHUMATHCS
Kak mpoch0a O Jlaue B3ATKHM. OJTO BO3MOXKHO JaXe B TOM Ciy4yae, KOrja TakKue
IPEUIOKEHUST TPOAMKTOBaHbl OJarMMy HaMEpPEHUSIMH M HUKAK HE CBS3aHbI C JIMYHOU
BBITOJION TOCYAAPCTBEHHOIO CIIY>KAIEro, pabOTHHKA.

K 4nciy Takux npeayioxkeHui OTHOCSTCS, HAlIPUMEDP IPEIII0KEHUS:

1) mpenocTaBUTh CitykalemMy, paAOOTHUKY W/WIN €ro pOJICTBEHHUKAM CKUIAKY;

2) BOCHONB30BAaThCSl yCIIyraMyd KOHKPETHOM KOMMIAHUW U (WJIM) SKCIEPTOB MJIS
yCTpaHEHUS BBISBICHHBIX HApYIICHWUH, BBIOJHEHUS pabOT B paMKaxX roCylapCTBEHHOTO
KOHTPaKTa, MMOATOTOBKH HEOOXOAUMBIX JOKYMEHTOB;

3) BHECTH JIEHbI'M B KOHKPETHBINA OJIarOTBOPUTENIbHBIN (HOHT;

4) nopsiep>kaTb KOHKPETHYIO CHOPTUBHYIO KOMaHIy U T.JI.
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